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Kant's Just War Theory 
B R I A N  O R E N D  

KANT IS OFTEN CITED as one  o f  the first t ruly in te rna t iona l  political phi losophers .  
Unlike the vast major i ty  of  his predecessors ,  Kan t  views a pure ly  domest ic  or  
nat ional  concep t ion  o f  just ice as radically incomple te ;  we must ,  he insists, also 
turn  our  faculties of  critical j u d g m e n t  towards the in te rna t iona l  plane.  W h e n  he 
does  so, wha t  results is one  of  the mos t  powerfu l  and  pr inc ip led  concep t ions  o f  
in ternat ional  just ice ever  cons t ruc ted .  Kant ' s  centra l  concept ,  that  it is a d e m a n d  
of  ou r  own practical  reason that  we forge  a cosmopo l i t an  federa t ion  o f  f ree  
republics,  based on the rule of  law, h u m a n  rights, and  cul tural  and  commerc ia l  
deve lopment ,  still resonates  today as a plausible and  hopefu l  p resc r ip t ion  for  
human i ty ' s  future.  

Much o f  Kant ' s  in terna t ional  theory  has recent ly  received search ing  analy-  
sis and  evaluation.  But  the bulk of  this cons idera t ion  has focused on Kan t ' s  
descriptive,  as o p p o s e d  to prescr ipt ive,  claims. Lavish a t tent ion ,  for  example ,  
has been  showered on his assert ion that  pe rpe tua l  peace  is i n e v i t a b l e - - t h a t  
our  na tura l  an tagon i sm will irresistibly incline us, a f te r  m a n y  failures,  to estab- 
lish an in ternat ional  jur idical  condit ion.  Compara t i ve ly  little has been  done  on 
tho rough ly  evaluat ing Kant ' s  no rma t ive  claims o f  in te rna t iona l  justice,  par t icu-  
larly with r ega rd  to his ideal corpus  o f  in te rna t iona l  law and  his concre te  
r e c o m m e n d a t i o n s  for  mov ing  f r o m  a global state of  na ture  to a cosmopo l i t an  
civil society? 

In this paper ,  I would like to cont r ibu te  to the lat ter  task by focus ing  on  the 
mora l  p r o b l e m  tha t  war  poses  as, arguably,  the m o s t  f r e q u e n t  and  severe cause 

'For  a survey of the massive literature on Kant's descriptive/predictive claims about the 
inevitability of perpetual peace see both C. Lynch, "Kant, the Republican Peace, and Moral 
Guidance in International Law," Ethics and International Affairs 8 (1994): 39-58; and W. L. Huntley, 
"Kant's Third Image: Systemic Sources of the Liberal Peace," International Studies Quarterly 4 ~ 
(a996): 45-76. One of the most influential scholars on this issue has been M. Doyle, "Kant, Liberal 
Legacies and Foreign Affairs," Parts I and 2, Philosophy and Public Affairs 13 (1984): 2o4-35 and 
323-53, respectively. 
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o f  r u p t u r e s  in  t he  f u n c t i o n i n g  o f  t h e  i n t e r n a t i o n a l  sys t em.  '~ I n  p a r t i c u l a r ,  I 
w o u l d  l ike to a r g u e  in f a v o u r  o f  t he  c o n t r o v e r s i a l ,  a n d  o r i g i n a l ,  thes i s  t h a t  
K a n t  has a j u s t  w a r  theory .~  I w o u l d  t h e n  l ike  to d e v e l o p  t h a t  t h e o r y  in s o m e  
de ta i l  a n d  to e x p l a i n  its s t r e n g t h  a n d  sugg e s t i ve ne s s .  T h e  f o c u s  o n  w a r  s e e m s  
b o t h  h e l p f u l  a n d  t imely .  I t  is h e l p f u l  in  t h a t  i t  p r o v i d e s  a spec i f ic ,  g r a p h i c  
e x a m p l e  w i th  w h i c h  o n e  can  a p p r e h e n d  m o r e  c l e a r l y  t he  a b s t r a c t  a r c h i t e c t u r e  
o f  K a n t ' s  i n t e r n a t i o n a l  v is ion.  I t  is t i m e l y  in  tha t ,  in t he  w a k e  o f  t h e  v e r y  r e c e n t  
conf l ic t s  in B o s n i a  a n d  R w a n d a ,  a n d  in l i g h t  o f  t h e  s u b s e q u e n t  f o r m a t i o n  o f  
t he  I n t e r n a t i o n a l  W a r  C r i m e s  T r i b u n a l s  a t  T h e  H a g u e ,  r e n e w e d  a t t e n t i o n  has  
b e e n  p a i d  to c o n s i d e r i n g  wha t ,  i f  a n y t h i n g ,  c o n s t i t u t e s  a j u s t  w a r  a n d  w h a t  is 
p e r m i t t e d ,  a n d  w h a t  p u n i s h a b l e ,  in t e r m s  o f  c o n d u c t  in war .  A r i g o r o u s  c o n s i d -  
e r a t i o n  o f  w h a t  o n e  o f  t he  t r u e  g i a n t s  o f  m o r a l  p h i l o s o p h y  t h o u g h t  a b o u t  t h e s e  
i ssues  can  o n l y  se rve  to i l l u m i n a t e  o u r  u n d e r s t a n d i n g  o f  t h e s e  c u r r e n t  even t s .  

1 .  T H E  T R A D I T I O N A L  R E A D I N G  O F  K A N T :  NO JUST WAR 

N e a r l y  e v e r y  c o m m e n t a t o r  o n  K a n t ' s  i n t e r n a t i o n a l  t h e o r y  o f  j u s t i c e  w h o  d is -  
cusses  t h e  p r o b l e m  o f  w a r  in a n y  d e t a i l  be l i eves  t h a t  K a n t  n o t  o n l y  has  n o  j u s t  
w a r  t heo ry ,  b u t  t h a t  he  is, m o r e o v e r ,  a v i c ious  cr i t ic  o f  t h e  c o r e  p r o p o s i t i o n s  o f  
classical  j u s t  w a r  theor i s t s ,  such  as A u g u s t i n e ,  A q u i n a s ,  a n d  G r o t i u s .  H o w a r d  
Wi l l i ams ,  f o r  e x a m p l e ,  says t ha t  " K a n t  has  n o  t h e o r y  o f  j u s t  w a r . . .  ( j )ust ice 
a n d  war  a r e  in conf l ic t  wi th  o n e  a n o t h e r  a n d  it is o u r  d u t y  as h u m a n  b e i n g s  to 
t ry  to o v e r c o m e  war . "  F e r n a n d o  T e s o n  c o n t e n d s  t ha t  " K a n t  d i smis se s  t he  i d e a  
tha t  t h e r e  c o u l d  be  a j u s t  w a r "  a n d  G e o r g  G e i s m a n n  asse r t s  tha t ,  f o r  K a n t ,  
" t h e r e  is n o  such  t h i n g  as a j u s t  wa r . "  S imi l a r ly ,  W. B. Ga l l i e  asse r t s  t h a t  " K a n t  
a g r e e d . . ,  t h a t  n o t h i n g  b u t  c o n f u s i o n  a n d  h a r m  r e s u l t e d  f r o m  r e g a r d i n g  a n y  
wars  as j u s t . . . "  T h e r e  is a bevy  o f  q u o t e s  in t he  K a n t i a n  c o r p u s  to s u p p o r t  th is  
r ead ing .4  

O n e  p r o m i n e n t  an t i - j u s t  w a r  q u o t e  occu r s  in Perpetual  Peace, w h e n  K a n t  

Other such ruptures would include the severing of diplomatic ties (for instance, by withdraw- 
ing ambassadors) and the levelling of economic sanctions. 

3There have been other scholars who have already anticipated, at least to some extent, the 
cogency of this claim. See: L. Mulholland, "Kant on War and International Justice," Kant-Studien 
7 ~ (1987): 25-41; G. Cavallar, "Kant's Society of Nations: Free Federation or World Republic?" 
Journal of the Histo~. of Philosophy 32 (a 994): 461 -82; and T. Mertens, "War and International Order 
in Kant's Legal Thought," RatioJuris 5 (1995): 296-314- 

4 H. Williams, '~udgements on War: A Response," in H. Robinson, ed., Proceedings of the Eighth 
International Kant Congress, Vol. l, Part 3 (Milwaukee, WN: Marquette University Press, 1995) , 
t 393; F. Teson, "The Kantian Theory of International Law," Columbia Law Review 92 (1992) : 9o; 
G. Geismann, "'World Peace' Rational Idea and Reality. On the Principles of Kant's Political 
Philosophy," in H. Oberer, ed., Kant: Analysen, Probleme, Kritik (Germany: Konigshausen und Neu- 
mann, 1996), 286; and W. B. Gallie, Philosophers of war and peace (Cambridge: Cambridge University 
Press, 1979), 19-2o. 
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re f lec t s  on  the  c o n t r i b u t i o n s  o f  t r a d i t i o n a l  j u s t  w a r  t h e o r i s t s  a n d  a r r i ve s  a t  t he  
f o l l o w i n g  j u d g m e n t :  

It is therefore  to be wondered  at that  the word right has not  been completely banished 
from mili tary politics as superf luous pedantry ,  and that  no state has been bold enough  
to declare itself publicly in favour of  doing so. For  Hugo  Grotius,  Pufendorf ,  Vattel and 
the rest (sorry comforters as they are) are still dutifully quoted  in justification of  mili tary 
aggression, al though their  phi losophical ly  or  diplomatical ly  formula ted  codes do not  
and cannot  have the slightest legal force, since states as such are not  subject to a 
common external  constraint  [all his italics] 5 

E l s e w h e r e ,  K a n t  says t ha t  " i n t e r n a t i o n a l  r i g h t . . ,  b e c o m e s  m e a n i n g l e s s  i f  
i n t e r p r e t e d  as a r i g h t  to go  to war .  ,,6 F u r t h e r m o r e ,  his i n s i s t e n c e  o n  the  d e s t r u c -  
t iveness  o f  w a r  in  g e n e r a l ,  a n d  h is  c o r e  n o t i o n  t h a t  t h e  i n t e r n a t i o n a l  s ta te  o f  
n a t u r e  (qua s ta te  o f  war)  is i n t r i n s i c a l l y  u n j u s t  a n d  t h u s  m u s t  be  e x i t e d ,  b o t h  
a d d  c r e d e n c e  to the  a n t i - j u s t  w a r  i n t e r p r e t a t i o n  o f  K a n t .  K a n t  d o e s ,  a f t e r  all ,  
a s s e r t  t h a t  w a r  is " the  s c o u r g e  o f  h u m a n k i n d " ;  " the  g r e a t e s t  evil  o p p r e s s i n g  
m a n " ;  " the  s o u r c e  o f  all evils a n d  m o r a l  c o r r u p t i o n " ;  a n d  " the  d e s t r o y e r  o f  
e v e r y t h i n g  good . "7  W e  m i g h t  a l so  m e n t i o n  t h e  p a s s a g e  w h e r e  K a n t  s e e m s  to 
c l a im  tha t  wa r  is i n c o n s i s t e n t  w i th  h u m a n  r igh t s ;  n a m e l y ,  w h e n  h e  says t h a t  
" h i r i n g  m e n  to kill  a n d  be  k i l l ed  s e e m s  to m e a n  u s i n g  t h e m  as m e r e  m a c h i n e s  
a n d  i n s t r u m e n t s  in the  h a n d  o f  s o m e o n e  else  ( the s ta te) ,  w h i c h  c a n n o t  eas i ly  be  
r e c o n c i l e d  wi th  the  r i gh t s  o f  m a n  in o n e ' s  o w n  p e r s o n . " 8  F ina l ly ,  we m i g h t  ci te  
the  c l e a r e s t  such  p a s s a g e  in K a n t ,  w h e n  he  i n t o n e s  t h a t  " m o r a l - p r a c t i c a l  r e a -  
son  w i th in  us  p r o n o u n c e s  t he  f o l l o w i n g  i r r e s i s t i b l e  ve to :  There shall be no war 
[his i ta l ics] ."  A n d  this  is t he  case  b e c a u s e  "war  is n o t  t he  w a y  in w h i c h  a n y o n e  
s h o u l d  p u r s u e  his  rights.".~ 

5 I. Kant, Perpetual Peace: A Philosophical Sketch, trans, by H. B. Nisbet, in H. Reiss, ed., Kant: 
Political Writings (Cambridge: Cambridge University Press, 1995), pg. lO 3 and paragraph (P) 355. 
Here, for ease of location, I follow the practice of Kant scholars in also quoting the standard page 
number (P) from the Prussian academy edition of Kant's works. Unless otherwise stated, the 
majority of the translations of Kant quotes I will employ in this paper will come from the Nisbet/ 
Reiss collection. 

6Kant, Perpetual, lo 5 (P 356). 
7War as "scourge" is in I. Kant, Religion within the limits of reason alone, trans, by T. Greene and 

H. Hudson (New York: Harper, 196o), 29 in the note. War as "the greatest evil" is in I. Kant, 
Speculative Beginning of Hnman History, trans, by T. Humphrey in his ed. lmmanael Kant: Perpetual 
Peace and Other Essays (Indianapolis, I N: Hackett, 1983), 58 (P 121 ). War as "the source of  all evils" 
is in I. Kan t, On the Common Saying." "This May be True in Theory, but it does not Apply in Practice," trans. 
by H. Nisbet in H. Reiss, ed., Kant: Political Writings (Cambridge: Cambridge University Press, 
1995), 91 (P 312). The last citation is from 1. Kant, The Contest of Faculties, trans, by H. Nisbet in H. 
Reiss, ed. Kant: Political Writings (Cambridge: Cambridge University Press, x995), a83, x87 and 
189 . 

8Kant, Perpetual, 95 (P 345). 
9][. Kant, The Metaphysics of Morals, Part One: The Doctrine of Right, trans. H. Nisbet in H. Reiss, 

ed., Kant: Political Writings (Cambridge: Cambridge University Press, 1995), 174 (P 354). 
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One of  the main purposes  of  this pape r  is to prove that the above quotes  

can, by and large, be reconciled with the claim that  Kant  has a just  war theory.  
In fact, it will be to show that the weight  of  the textual evidence points  clearly 
in favour of  a pro-just  war reading of  Kant, and  that any view to the cont rary  
can only be sustained by a partial and selective reading  of  the relevant texts. 
The  c o m m o n  tendency to read only Perpetual Peace (something which both  
Teson  and Gallie seem guilty of),  in part icular,  is a pr ime source of  this 
confusion.  It leads scholars like Teson  to say that Kant  advocates a form of  
"extreme pacifism. "1~ We shall see that this claim is demonst rab ly  false. The  
related tendency to put  d ispropor t iona te  emphasis  on Perpetual Peace, even 
when drawing on such other  crucial texts as the Doctrine of Right (something 
which both Williams and Geismann seem guilty of),  leads to the same error.  
So, the aim here is to show that Kant  has a just  war theory  and to explain of  
what it consists. 

2 .  B A C K G R O U N D  I:  C O R E  P R I N C I P L E S  O F  

M O R A L I T Y  A N D  D O M E S T I C  J U S T I C E  

Before specifically refuting, and uhimately  t ransforming,  the traditional read- 
ing of  Kant 's  views on the ethics of  war and  peace, recourse must  be made  to 
the general  concept ion of  moral i ty and internat ional  justice to which Kant  is 
committed.  The  just  war theory will not  make much  sense unless we do so; we 
must witness how it is fundamenta l ly  consistent with Kant 's  most  cher ished 
principles. But, in order  to arrive quickly at the central issue, such recourse  to 
the general  theory can only be done  in quite broad,  abstract and  p rog rammat i c  
terms. 

Kant 's foundat ional  proposi t ion is that h u m a n  beings, while composi tes  of  
both animal instinctuality and free rationality, nevertheless find their deepest  
sense o f  personal  identity and interest in their rational natures. Reason is thus 
the foremost  source of  or ientat ion and direction in our  lives. The  funct ion  or 
purpose of  reason is to seek a unified and coheren t  web of  concepts  which:  1) 
provides us with orientation and direction in our  lives (both in the theoretical 
and practical spheres); and 2) does not  overstep its bounds  and is therefore  
self-limiting or critical. For Kant, reason itself actively provides us with ends or 
goals p roper  to our  nature  as rational beings, and it provides us with an 
o rdered  set of  rules, directives, and imperatives which are to guide us towards 
the realization of  such ends. The  most  general  of  these goals or  ends o f  h u m a n  
reason are: 1) formally, to enhance  its own coherence  and unity;  and  2) materi-  
ally, to p romo te  its own realization in the world. The  most  general  o f  the 

'~ "Kantian," 9 o. 
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m e a n s - p r o v i d i n g ,  a c t i o n - g u i d i n g  d i r e c t i v e s  t o w a r d s  t h e s e  e n d s  is, o f  c o u r s e ,  
t h e  c a t e g o r i c a l  i m p e r a t i v e . '  

As  r a t i o n a l  a g e n t s ,  h u m a n  b e i n g s  a r e  n e g a t i v e l y  f r e e  f r o m  u t t e r  d e t e r m i n a -  
t i o n  by  i n s t i n c t u a l  i n c l i n a t i o n s .  W e  c a n ,  i f  w e  d e s i r e ,  be  m o v e d  by  c o n s i d e r -  
a t i o n s  o t h e r  t h a n  t h o s e  o f  r a w  i m p u l s e .  So ,  w e  a r e  c a p a b l e  o f  m a k i n g  c h o i c e s  
b e t w e e n  a l t e r n a t i v e  p r i n c i p l e s ,  a n d  c o u r s e s ,  o f  a c t i o n ,  a n d  o f  b e i n g  h e l d  r e -  
s p o n s i b l e  f o r  t h e  q u a l i t y  o f  t h e s e  c h o i c e s .  F u r t h e r m o r e ,  h u m a n  b e i n g s  a r e  
p o s i t i v e l y  f r e e  to ac t  in a c c o r d  w i t h  t h e  d i c t a t e s  o f  t h e i r  o w n  r e a s o n .  I n  s h o r t ,  
we  c a n  e m p l o y  o u r  i n d i g e n o u s  n e g a t i v e  f r e e d o m  (in t h e  e x e c u t i v e  a s p e c t  o f  
o u r  will)  so  t h a t  i t  a c c o r d s  w i t h  t h e  i m p e r a t i v e s  a n d  p r i n c i p l e s  o f  o u r  o w n  
p r a c t i c a l  r e a s o n  (in t h e  l e g i s l a t i v e  a s p e c t  o f  o u r  wi l l ) .  W h e n  w e  d o  so,  w e  ac t  
f r o m  a s e l f - d i r e c t i n g  o r  a u t o n o m o u s  wil l  b e c a u s e  w e  act  f r o m  o u r  o w n  m o t i v a -  
t i o n  on o u r  o w n  p r i n c i p l e s .  O u r  r e a s o n  m a n d a t e s  t h a t  w e  u n d e r t a k e  th i s  m o v e  
f r o m  n e g a t i v e  to  p o s i t i v e  f r e e d o m - - t h a t  w e  u n d e r t a k e  th i s  p r o c e s s  o f  e n l i g h t -  
e n m e n t  a n d  e m a n c i p a t i o n - - i n  o r d e r  to  r e a l i z e  i t se l f ,  a n d  t h e r e b y  o u r  d e e p e s t  
se lves ,  in  t h e  w o r l d .  F r e e d o m  is t h u s  " t h e  k e y s t o n e "  o f  t h e  e n t i r e  s t r u c t u r e  o f  
K a n t ' s  p o l i t i c a l  p h i l o s o p h y . ' ~  

T h e  d e e p e s t  p r a c t i c a l  a s p e c t  o f  o u r  r a t i o n a l  n a t u r e s  is c o m p o s e d  o f  t h e  
c a t e g o r i c a l  i m p e r a t i v e  (or  CI ) .  T h e  C I  is a n  u n c o n d i t i o n a l  c o m m a n d  o f  o u r  
o w n  p r a c t i c a l  r e a s o n  a n d  f o r m s  t h e  f o r e m o s t  s o u r c e  o f  n o r m a t i v e  o r i e n t a t i o n  
r e g a r d i n g  t h e  p r a c t i c a l  s p h e r e  o f  o u r  l ives.  I t  s p e c i f i e s  w h a t ,  a b o v e  all ,  we  
o u g h t  to  do .  E s p e c i a l l y  r e l e v a n t  in  t h e  v a r i o u s  f o r m u l a t i o n s  o f  t h e  CI':~ is t h e  

" I. Kant, Groundwork for the Metaphysics of Morals, trans. J. Ellington, in the collection Kant's 
Ethical Philosophy (Indianapolis, IN: Hackett, 1983), passim; 2. Kant, Critique ~Pure Reason, trans. 
Norman Kemp-Smith (New York: St. Martin's Press, 1963), passim; I. Kant, Prolegomena to an~ 
Future Metaphysics, trans. J. Ellington (Indianapolis, IN: Hackett, 1977), passim; T. Pogge, "Kant's 
Theory of Justice," Kant-Studien 71 0988): 4o7-33; and R. Velkley, "The Crisis of the End of 
Reason in Kant's Philosophy and the Remarks of 1764-65," 76-94, and J. Rawls, "Themes in 
Kant's Moral Philosophy," '.,9x-319, both in R. Beiner and W. J. Booth, eds., Kant and Political 
Philosopt W The Contemporary Legacy (New Haven: Yale University Press, ~993)- 

"~ Op. cit., note J I. The "keystone" comment is taken from I. Kant, Critique of Practical Reason, 
trans, by L. W. Beck (New York: Macmillan, 1993), 3 (P 3)" 

'3The five formulations of the categorical imperative are: 
1. The formula of universal law (FUL) : "Act only according to that maxim whereby you can at 

the same time will that it should become a universal law." 
2. The formula of the law of nature (FLN): "Act as if the maxim of your action were to become 

through your will a universal law of nature." 
3. The formula of the end-in-itself (FEI) : "Act in such a way that you treat humanity, whether 

in your own person or in the person of another, always at the same time as an end and never 
simply as a means." 

4. The formula of autonomy (FOA): "Act under the idea of the will of every rational being as a 
will that legislates universal law." 

5- The formula of the kingdom of ends (FKE), building on the FEZ and FOA, refers to Kant's 
postulate of an (ideal) ethical commonwealth wherein all beings legislate for themselves in hat- 



328 J O U R N A L  OF T H E  H I S T O R Y  OF P H I L O S O P H Y  3 7 : 2  APRIL 1 9 9 9  

f o r m a l  e m p h a s i s  o n  the  n e e d  fo r  un ive r sa l i t y ,  c o n s i s t e n c y  a n d  s y s t e m a t i c i t y  in  
a m o r a l  sys tem,  o n  the  o n e  h a n d ,  a n d  the  m a t e r i a l  e m p h a s i s  o n  r e s p e c t i n g  
h u m a n i t y  a n d  d i g n i t y ,  o n  t h e  o t h e r .  M o s t  c e n t r a l l y ,  t he  CI  m a n d a t e s  t h a t  all  o f  
us  act  in such  a way  tha t :  1) all  r a t i o n a l  a g e n t s  c o u l d  (also) ac t  o n  the  e x a c t  
s ame  p r i n c i p l e  o f  a c t i on  as o u r  own ;  a n d  2) we p a y  ful l  r e s p e c t  to  t he  r a t i o n a l  
a g e n c y  w h i c h  is t h e  h a l l m a r k  o f  o u r  h u m a n i t y .  K a n t  s t resses  t he  i d e a  t h a t  
m o r a l i t y  f o r m s  o n e  r a t i o n a l ,  u n i v e r s a l  a n d  c o h e r e n t  sys t em o f  i m p e r a t i v e s  o r  
du t i es ,  as d e t a i l e d  by  the  CI .  V i o l a t i o n  o f  t he  CI  t hus  c o n s t i t u t e s  a c o n t r a d i c -  
t ion  in t he  sys t em o f  p r a c t i c a l  r a t i ona l i t y .  I t  is o n l y  w h e n  a p e r s o n  wills a 
p r i n c i p l e  o r  m a x i m  o f  ac t i on  w h i c h  is in a c c o r d  wi th  t he  CI  (i.e., i t  d o e s  n o t  
conf l i c t  wi th  a n y  o f  the  CI f o r m u l a t i o n s )  and  w h e n  t h a t  p e r s o n  p e r f o r m s  the  
c o r r e s p o n d i n g  a c t i o n  fo r  t he  sake  o f  a d h e r i n g  to t he  CI ,  t h a t  t he  p e r s o n  acts  
m o r a l l y ,  w h i c h  is to say f r o m  a g o o d  will.14 

I t  is c ruc ia l  to n o t e  tha t ,  f o r  K a n t ,  t h e  o n l y  t h i n g  in  t he  u n i v e r s e  p o s s e s s e d  
o f  in t r in s i c  v a l u e  is a g o o d  will;  he  even  sugges t s ,  in  a f a m o u s  a n d  c h a r m i n g  
m e t a p h o r ,  t h a t  a g o o d  will is l ike a j e w e l  w h i c h  s h i n e s  by  its o w n  l igh t .  I n d e e d ,  
K a n t  goes  so fa r  as to say t h a t  the  d e v e l o p m e n t  a n d  m a t u r a t i o n  o f  g o o d  w i l l - -  
a c t i ng  f r o m  o u r  own m o t i v a t i o n  on  o u r  own  d e e p e s t  p r i n c i p l e s - - i s  w h a t j u s t i -  
t ies a n d  g ives  s ense  a n d  p u r p o s e  n o t  o n l y  to o u r  l ives b u t  to t he  v e r y  e x i s t e n c e  
o f  the  w o r l d  i tself .  " W i t h o u t  m a n  [and  his  p o t e n t i a l  f o r  m o r a l  p r o g r e s s ] , "  h e  
i n t o n e s ,  " the  w h o l e  o f  c r e a t i o n  w o u l d  b e  a m e r e  w i l d e r n e s s ,  a t h i n g  in va in ,  
a n d  have  no  f ina l  end."15 

M a n y  have  c o n t e n d e d ,  q u i t e  p l aus ib ly ,  t h a t  K a n t ' s  g e n e r a l  m o r a l  o u t l o o k ,  
t hus  c h a r a c t e r i z e d ,  is d e o n t o l o g i c a l ,  as o p p o s e d  to c o n s e q u e n t i a l i s t ,  in  s t r uc -  
tu re .  16 I t  is d e o n t o l o g i c a l ,  o r  a n t i - c o n s e q u e n t i a l i s t ,  in a t  l eas t  t h r e e  senses :  1) 
b e c a u s e  d u t y  is the  cen t r a l  c o n c e p t  in K a n t ' s  m o r a l  p h i l o s o p h y ;  2) b e c a u s e  

mony with all others and in accordance with the ideal of treating all as ends and not as mere 
means. 

All of these formulations occur in Kant, Groundwork: FUL and FLN are both P 421; FEI is at P 
429; and FOA and FKE are at P 431-32. 

'4Kant, Groundwork, passim. T. Pogge, "The Categorical Imperative," in O. Hoffe, ed., 
Grundlegung zur Metaphysik der Sitten: Ein hooperative Kommentar (Vittori Klostermann: Frankfurt/ 
Main, 1989), 172-93; L. W. Beck, "Kant's Two Conceptions of the Will in their Political Context," 
in R. Beiner and W.J. Booth, eds., Kant andPoliticalPhilosophy: The Contemporary Lega~ (New Haven: 
Yale University Press, 1993), 39-49; C. Korsgaard, "Kant's Formula of Humanity," Kant-Studien 
69 (1986): 183-2o2; C. Korsgaard, "Kant's Formula of Universal Law," Pacific Philosophical Quar- 
terly 66 (1985): 24-47; O. O'Neill, Constructions of Reason: Explorations in Kant's Practical Philosophy 
(Cambridge: Cambridge University Press, x989), esp. 125-44; andJ. B. Schneewind, "Autonomy, 
obligation and virtue" in P. Guyer, ed., The Cambridge Companion to Kant (Cambridge: Cambridge 
University Press, x992), 3o9-41. 

~5 I. Kant, The End of All Things, trans, by T. Humphrey in his ed. Immanuel Kant: PerpetualPeace 
and Other Essays (Indianapolis, IN: Hackett, 1983), 96 (P 331). 

'6Although recent writers such as D. Cummiskey, Kantian Consequentialism (Oxford: Oxford 
University Press, 1996 ) have challenged this standard assumption. 
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Kan t  deems  it at least permiss ib le  (indeed, p e r h a p s  even obligatory) for  an 
agen t  not to intend,  and /o r  to act so as, to maximize  overall  bes t  consequences ;  
and  3) because  he  st ipulates f irm side-constraints  on the p r o m o t i o n  o f  ends,  
such as maximiz ing  overall  best  consequences . '7  T h e s e  p rope r t i e s  o f  his anti-  
consequential is t  concep t ion  shall become ,  so to speak,  o f  consequence  w h e n  
we consider  the substance o f  his jus t  war  theory.  In  the m e a n t i m e ,  one  clear  
and  illustrative anf i -consequent ia l is t  quo te  f r o m  Kan t  is his insis tence tha t  
"(w)hat is essentially good  in the act ion consists in the men ta l  disposit ion,  let 
the consequences  be what  they m a y . " 8  T h e  actual  consequences  o f  an act ion 
do no t  exhaust ,  or  p e r h a p s  even affect,  its mora l  calibre. W h a t  ma t t e r s  mora l ly  
is having  a good  will, which is to say: 1) in tend ing  to do one ' s  du ty  (as disclosed 
by the CI) for  its own sake; and  2) conscient iously  mak ing  serious effor ts  to 
realize that  intention.19 

T h e  CI, as appl ied  to the sphe re  o f  "external ,"  i n t e rpe r sona l  in teract ion 
be tween ra t ional  agents,  is called the universal  pr inciple  o f  r ight  or  jus t ice  
(UPJ): "Act external ly  in such a way tha t  the f ree  exercise o f  y o u r  will is 
compat ib le  with the f r e e d o m  of  everyone ,  accord ing  to a universa l  law."'~~ T h e  
UPJ, mos t  centrally, manda t e s  respect ing,  p ro tec t ing  and  e n h a n c i n g  h u m a n  
a g e n c y - - w h i c h  is our  purpos ive  capaci ty  to m a k e  o u r  own choices in l i f e - -  
whe reve r  and  wheneve r  we e n c o u n t e r  it. In  fact, this is a m a n d a t e  which can, 
and  ought ,  to be backed  by coercive force  where  necessary:  the UPJ  specifies 
rights and  dut ies  which can, and  ought ,  to be enforced .  W h y  may  coercion be  
employed  in the "external"  sphe re  o f  action? T h e  answer,  in Kan t ' s  words,  is 
that  it may  be used if it "h inders  a h i n d r a n c e  to f r e e d o m .  T M  Coerc ion  m a y  be 
employed  because  such is somet imes  r equ i r ed  to p ro tec t  ou r  f ree  ra t ional  
agency  f rom (coercive) in te r fe rence  by others .  We have seen that  the only 
thing of  intrinsic value for  K a n t - - t h e  u l t imate  source  o f  v a l u e - - i s  a g o o d  will. 
But  only a f ree  and  rat ional  will can b e c o m e  good.  Thus ,  should  ra t ional  
agency  need  coercive pro tec t ion  f r o m  such s t andard  threats  to it as force  and  
f r aud  (which it does), t hen  such is m a n d a t e d  by the  s t ruc ture  of  pract ical  
reason  itself. We may  em p l oy  force in the sphere  o f  jus t ice  in o rder ,  as it were,  
to m a k e  the world  safe for  the g rowth  and  d e v e l o p m e n t  o f  the s p h e r e  o f  
morali ty.  

17For an astute characterization of "non-consequentialism," see F. M. Kamm, "Non- 
consequentialism, the Person as an End-in-Itself, and the Significance of Status," Philosophy and 
Public Affairs 20 (1991 ): 354- 89- 

'8Kant, Groundwork, 96 (P 416). 
tgSee note 11 and N. Latham, "Causally Irrelevant Reasons and Action Solely from the 

Motive of Duty," The Journal of Philosophy 9 t 0994), 599 -6t8. 
2~ Right, 132-34 (P 23o-31). 
2l Kant, Right, 134 (P ~31-3'2). 
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A careful  analysis o f  the u P J  reveals,  fol lowing the seminal  work  o f  
T h o m a s  Pogge,  that  it actually contains  th ree  c o m p o n e n t  principles:  1) the 
fo rmal  pr inciple  o f  just ice (FPJ), which m a n d a t e s  the crea t ion  and  rule of  a 
de t e rmina te  system, or state, o f  coercive posit ive law and  order ;  2) the first 
mater ia l  pr inciple  of  just ice (MPJ I),  which s t ipulates  the secur ing  o f  h u m a n  
rights for  all; and  3) the second mater ia l  pr inc ip le  of  jus t ice  (MPJ 2), which in 
genera l  c o m m a n d s  the d e v e l o p m e n t  o f  the polit ical pre-condi t ions  for  a rise in 
en l igh tenmen t ,  cul ture and,  in the end,  mora l  a u t o n o m y  and  good  will. FPJ- 
MPJ 2 thus in fo rm us of  ou r  r ights  and  duties o f  just ice,  enforceab le  with 
coercion,  with r ega rd  to the pro tec t ion  and  advance  o f  ra t ional  h u m a n  agency  
and  f r eedom.  ~ 

T h e  u P J  fo rms  Kant ' s  mos t  i m p o r t a n t  "test for  legislat ion." J u s t  as indi-  
viduals are to evaluate their  m a x i m s  o f  action vis-a-vis the CI, so we are also, 
collectively, to evaluate p r o p o s e d  legislation vis-a-vis the UPJ.  Only  tha t  legisla- 
t ion which is in accord  with the UPJ is p e r m i t t e d  by Kan t ' s  theory  of  just ice.  
F u r t h e r m o r e ,  because the UPJ  (qua CI as app l i ed  "external ly"  to the r ea lm o f  
politics) is a c o m m a n d  of  pract ical  reason,  it follows tha t  all ra t ional  be ings  
mus t  consen t  to its stipulations. So Kan t  is, as f r equen t ly  noted ,  a k ind of  social 
contract  theorist:  we all, qua rat ional  beings,  consen t  to the d e m a n d s  o f  the 
u P J ,  and  thereby  collectively f o r m  a "genera l  will" ded ica ted  to the realization 
of  its c o m p o n e n t  principles.  T h e  deepes t  i m p o r t  o f  the UPJ is that,  for  Kant ,  
we are to o rder  our  conduc t  and  to r e f o r m  basic socio-economic  and  legal- 
political institutions so that  they c o n f o r m  to the r e q u i r e m e n t s  o f  the u P J .  This  
means ,  notably,  that: 1 ) we are to move  f rom the "wild, lawless f r e e d o m "  o f  the 
pre-poli t ical  state of  na ture  (if we h a p p e n  to f ind ourselves in that  state) to a 

lawful state o f  o rde r ed  f r e e d o m  where in  citizens are s imul taneous ly  co- 
legislators and  subjects; and  2) we are to s t ruc ture  civil society (once we have 
establ ished it) so that  it respects  h u m a n  rights, which are those  universal  jus t  
claims, or  ent i t lements ,  just if ied on the basis o f  h u m a n i t y  and  dignity,  tha t  we 
all have r ega rd ing  how we ought ,  and  o u g h t  not ,  to be t rea ted  by each o the r  
and  by the state. H u m a n  rights, in short ,  are high-prior i ty ,  jus t i f ied  claims that  
we all have on each o ther  and,  above all, on the way in which socio-political 
inst i tut ions ough t  to be shaped.  Kant ' s  concep t ion  o f  wha t  h u m a n  r ights  we 
have is l imited to tradit ional  civil and  political rights:  to f r e e d o m ,  p rope r ty ,  
equality,  and  various due  process  and  par t i c ipa to ry  rights.~3 

~ Kant, Right, 132-4o (P 218-3~); Pogge, "Kant's Theory," 4o7-33; Mulholland, System, 14o- 
54; A. Rosen, Kant's Theory of Justice (Ithaca: Cornell University Press, 1993) , 8o-115; R. Pippin, 
"On the Moral Foundations of Kant's Rechtslehre," in R. Kennington, ed., The Philosophy of Immanuel 
Kant (Washington, DC: Catholic University Press of America, 1985), lo7-4~; and E. Weinrib, 
"Law as a Kantian Idea of Reason," Columbia Law Review 87 (1987): 47~-5o8. 

~ Op. cit., note 2 ~, See also B. Ludwig, "'The Right of a State' in Immanuel Kant's Doctrine of 



K A N T ' S  J U S T  WAR T H E O R Y  331 

F r o m  t h e s e  s c h e m a t i c  r e m a r k s ,  w e  c a n  d i s c e r n  in  b r o a d  o u t l i n e s  K a n t ' s  
c o n c e p t i o n  o f  t h e  j u s t  s t a t e  o r  r e p u b l i c .  K a n t ' s  q u i t e  a u s t e r e  a n d  m i n i m a l i s t i c  
p o l i t i c a l  i d e a l  s e e m s  to  b e  a k i n d  o f  p r o - r i g h t s  p r o t o - l i b e r t a r i a n i s m ,  c a l l i n g  
o n l y  f o r  t h a t  e x a c t  a m o u n t  o f  g o v e r n m e n t  n e c e s s a r y  to  p r o v i d e  f o r  t h e  r u l e  o f  
l aw a n d  o r d e r ,  a n d  to  s e c u r e  all  o u r  h u m a n  r i g h t s .  T h e  w a t c h w o r d s  o f  K a n t i a n  
g o v e r n a n c e  a r e :  l aw a n d  o r d e r ;  e q u a l  h u m a n  r i g h t s  to  f r e e d o m  a n d  p r o p e r t y ;  
s o c i o - e c o n o m i c  o p p o r t u n i t y ;  t r a d e ,  d e v e l o p m e n t  a n d  c o m m e r c e ;  a n d  se l f -  
d r i v e n  e f f o r t ,  i n d u s t r y ,  a n d  e n l i g h t e n m e n t . ~ 4  

3- B A C K G R O U N D  I I :  T H E  A R C H I T E C T U R E  OF T H E  
I N T E R N A T I O N A L  T H E O R Y  OF J U S T I C E  

T h e  f i rs t  p r e m i s e  o f  K a n t ' s  i n t e r n a t i o n a l  t h e o r y  o f  j u s t i c e ,  as a d i r e c t  o u t -  
g r o w t h  f r o m  his  d o m e s t i c  c o n c e p t i o n ,  is t h a t  t h e  s u b j e c t s  o f  t h i s  t h e o r y  a r e  
s ta tes ,  a n d  t h a t  s t a t e s  e x i s t  as m o r a l  p e r s o n s .  By  th i s  K a n t  m e a n s  t w o  t h i n g s .  
T h e  f i rs t  is t h a t  t h e  s t a t e  is w o r t h y  o f  o u r  m o r a l  a t t e n t i o n  a n d  r e s p e c t  to  t h e  
e x t e n t  to w h i c h  it  p r o t e c t s  a n d  s e r v e s  t h e  i n d i v i d u a l s ,  m o r a l  p e r s o n s  p r o p e r ,  
w h o  l ive  u n d e r  its a u s p i c e s .  T h e  s e c o n d  is t h a t  w e  a re ,  via t h e  d o m e s t i c  a n a l -  
ogy,'~5 to  c o n c e i v e  o f  s t a t e s  as n e g a t i v e l y  f r e e  r a t i o n a l  a g e n t s ,  u n d e t e r m i n e d  by  
r a w  i n c l i n a t i o n  o r  m e c h a n i s m ,  w h o  a r e  f r e e  to  m a k e  c h o i c e s  b e t w e e n  a l t e r n a -  
t ive  c o u r s e s  o f  a c t i o n  a n d  can ,  as a r e s u l t ,  b e  h e l d  r e s p o n s i b l e  f o r  t h e  s u b s t a n c e  
o f  t h o s e  c h o i c e s .  

As  r a t i o n a l  a g e n t s ,  s t a tes  a l so  f i n d  t h e i r  d e e p e s t  s e n s e  o f  i d e n t i t y  a n d  i n t e r -  
es t  in a d h e r i n g  to  t h e  n o r m s  o f  r e a s o n .  I t  f o l l o w s  f r o m  p r e v i o u s  a r g u m e n t a -  

Right," Journal of the History of Philosophy 28 099o): 4o3 - 15. For Kant on rights, see M. Gregor, 
"Kant on 'Natural Rights," in R. Beiner and W.J. Booth, eds., Kant and Political Philosophy (New 
Haven: Yale University Press, 1993), 5o-75; S. Shell, The Rights Of Reason (Toronto: University of 
Toronto Press, x98o ), passim; and Mulholland, System, passim. 

24Op. cit., notes z2 and 23. See also W. Kersting, "Politics, Freedom and Order: Kant's 
Political Philosophy," in P. Guyer, ed., The Cambridge Companion to Kant (Cambridge: Cambridge 
University Press, 1992), 342-67. This minimalist conception of Kant's notion of the just state is in 
contrast to that of the so-called Kantian socialists, such as H. Van der Linden, Kantian Ethics and 
Socialism (Cambridge: Cambridge University Press, 1988 ) . 

'~5 The "domestic analogy" asserts that we are, in general terms, to refer to the behavior of 
states, vis-{t-vis each other, in analogy with the way in which we speak of individual agents behaving 
vis-d-vis each other. It is important to note that such need not involve any kind of metaphysical or 
mystical conception of the nation-state; rather, the domestic analogy draws its life and vitality 
from the sheer difficulty of speaking meaningfully and insightfully about the behavior of entities 
as complex as states without employing simplifying assumptions, such as that they have a discern- 
ible identity, have intentions, face choices between alternatives, etc. See M. Walzer, Just and Unjust 
Wars (New York: Basic Books, 1991 ,`,nd ed.; 1st ed., 1977), 51-74 . Another discussion of Kant's 
doctrine of the moral personhood of states is S. Byrd, "The State as a 'Moral Person,' " in 
H. Robinson, ed., Proceedings of the Eighth Intenmtional Kant Congress (Milwaukee, WN: Marquette 
University Press, 1995), Volume 1, 171-9o. It should be noted that this analogy is only that: it is 
only generally persuasive and does not preclude the existence of important particular disanalogies 
(see, for example, note "9). 
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fion that, politically, states mus t  be  subject  to a pr inc ip le  of  pract ical  reason  
ana logous  to the UPJ,  call it SUPJ (for " the state-level vers ion of  the universal  
pr inciple o f  jus t ice ' ) .  T h e  f o r e m o s t  du ty  o f  in te rna t iona l  jus t ice  is for  states to 
adhe re  to the SUPJ, which seems,  in l ight  o f  p r io r  reasoning ,  to be c o m p o s e d  
of  the following c o m p o n e n t  principles:  1) the SFPJ, which c o m m a n d s  tha t  all 
states o u g h t  to coexist u n d e r  a coheren t ,  o rde red ,  and  de t e rmina t e  in te rna-  
tional system of  positive laws; 2) the SMPJ 1, which st ipulates tha t  the con ten t  
o f  such a system o f  positive in te rna t iona l  law mus t  be a imed,  first and  fore-  
most,  at respec t ing  and  real izing the r ights  o f  every state; and  3) SMPJ 2, 
which manda t e s  that  the posit ive system o f  inters ta te  laws is to p rov ide  the 
genera l  f r a m e w o r k  within which pract ical  r eason  and  good  will can be  pro-  
m o t e d  and  ma t u re  to thei r  fullest d e v e l o p m e n t .  

T h e  deepes t  i m p o r t  o f  the SUPJ, ana logous  to the domes t ic  UPJ,  is that  
we are,  t h r o u g h  ou r  state mechan i sms ,  to o r d e r  ou r  conduc t  and  to r e f o r m  
global insti tutions and  pract ices such tha t  they  satisfy SFPJ-SMPJ 2. This  
means ,  notably,  that: 1) we are to move  f rom the a n a r c h y  o f  the in te rna t iona l  
state o f  na tu re  to some kind o f  cosmopo l i t an  civil society; and  2) we are to 
s t ructure  the global jur idical  condi t ion so that  it satisfies the r ights  o f  states 
qua mora l  persons.  Why do states have r ights  vis-d-vis one  ano the r?  States 
have r ights  because:  1) their  citizens, as individuals,  have h u m a n  rights;  and  
2) in o rde r  to secure the objects o f  these h u m a n  r ights  f r o m  possible depr iva -  
tion by outsiders,  a collective agency,  like the state, needs  to be au thor ized ,  or  
entitled, to certain objects and  actions in its own right,  vis-a-vis these non-  
m e m b e r s  and  the collective agencies which act on thei r  behalf .  A n d  wha t  
r ights do states have vis-a-vis one  ano the r?  T h e r e  is extensive textual  evi- 
dence 26 that  Kan t  affirms the fol lowing state r ights (SR) and  correlat ive state 
duties (SD): 

State Rights: 

SR  x. T h e  r ight  o f  negat ive f r e e d o m  f rom force  and  f r aud  in the state o f  
nature .  

SR 2. T h e  r ight  o f  positive f r e e d o m  to se l f -governance  (i.e., political sover-  
eignty) within a global juridical  condi t ion.  

SR 3. T h e  r ight  to employ  and  dispose  of  one ' s  na tura l  resources  as one  
sees fit, p rov ided  such use does  not  mater ia l ly  violate the r ights  o f  o the r  states. 

SR 4. T h e  r ight  o f  p rope r t y  in one ' s  te r r i to ry  (i.e., terr i torial  integrity).  

26 Kant, Theory, 87-92 (P 3o7-313); Kant, Perpetual, 93-13o (P 343-86); Kant, Right, 132-36 
(P 2"~9-33) and 164-75 (P 343-55) and I. Kant, Idea for a UniversalHistory with a Cosmopolitan Intent, 
trans. H. Nisbet, in H. Reiss, ed., Kant: Political Writing (Cambridge: Cambridge University Press, 
1995),41-53 (P 15-31). 
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SR 5. T h e  r i g h t  to e n t e r  i n to  c o n t r a c t u a l  r e l a t i o n s  w i th  o t h e r  s ta tes  a t  o n e ' s  
will.  

State Duties: 

SD z. D o  n o t  e m p l o y  f o r c e  a n d  f r a u d  in o n e ' s  r e l a t i o n s  w i th  o t h e r  s tates .  
SD 2. D o  n o t  i n t e r f e r e  in t he  i n t e r n a l  m a t t e r s  o r  s e l f - g o v e r n a n c e  o f  a n o t h e r  

s ta te .  
SD 3. D o  n o t  t r e spass  o n t o  o r  s tea l  (i.e., i n v a d e  o r  c a p t u r e )  t he  r i g h t f u l  

p r o p e r t y / t e r r i t o r y  o f  a n o t h e r  s ta te .  
SD 4. Do n o t  b r e a k  l awfu l  c o n t r a c t u a l  a g r e e m e n t s  o n e  has  f r e e l y  m a d e  w i th  

o t h e r  s tates.  
SD 5. A l l o w  fo r  bas ic  c o n t a c t  a n d  r e l a t i o n s  ( "hosp i ta l i ty" )  ~7 b e t w e e n  c i t i zens  

o f  o t h e r  n a t i o n s  a n d  o n e ' s  own .  

S ta te  r i gh t s  a n d  du t i e s ,  m u c h  l ike  i n d i v i d u a l  r i gh t s  a n d  d u t i e s ,  m a p  o u t  a 
set  o f  f i rm c o m m a n d s  a n d  p r o h i b i t i o n s ,  o r  s i d e - c o n s t r a i n t s ,  o n  h o w  t h e  s ta te  in  
q u e s t i o n  s h o u l d ,  a n d  s h o u l d  no t ,  be  t r e a t e d  by  o t h e r  s tates .  T h e y  a r e  j u s t  
c l a ims  w h i c h  all o t h e r  s ta tes  a r e  b o u n d  to r e s p e c t .  A g a i n ,  t h e  c o r e  e m p h a s i s  in 
K a n t  is o n  d e o n t o l o g y :  we a r e  to t r e a t  r a t i o n a l  a n d  m o r a l  p e r s o n s  ( w h e t h e r  
i n d i v i d u a l s  o r  states) in p a r t i c u l a r  ways  w h i c h  r e s p e c t  t h e i r  d i g n i t y ,  a n d  to 
avo id  t r e a t i n g  t h e m  in o t h e r  ways  w h i c h  i n j u r e  t h e m  as m o r a l  p e r s o n s .  T h e s e  
r igh t s  a n d  d u t i e s  m a y  n o t  be  o v e r r i d d e n  o r  i g n o r e d  fo r  t he  sake  o f  such  o t h e r  
social  goa l s  as p u b l i c  w e l f a r e  o r  h u m a n  h a p p i n e s s  in g e n e r a l .  P e r h a p s  two 
a spec t s  o f  th is  i ssue  r e q u i r e  f u r t h e r  c o m m e n t .  T h e  f i rs t  is t ha t ,  in  t h e  f ina l  
analys is ,  SRs l -  5 d o  n o t  s e e m  to c o n t a i n  s u b s t a n t i a l l y  m o r e  t h a n  is c o n t a i n e d  
in t he  two m o s t  t r a d i t i o n a l  a n d  w i d e l y  a c k n o w l e d g e d  r i g h t s  o f  s ta tes :  po l i t i ca l  
s o v e r e i g n t y  a n d  t e r r i t o r i a l  i n t eg r i t y .  T h e  s e c o n d  is t ha t  th is  s y s t e m  o f  s ta te  
r igh t s  a n d  du t i e s ,  SRs 1 -  5 a n d  SDs 1 -  5, e s sen t i a l l y  c o n s t i t u t e s  K a n t ' s  i dea l  
c o n c e p t i o n  o f  i n t e r n a t i o n a l  law a n d  o r d e r .  A n  i n t e r n a t i o n a l  sy s t em w h e r e i n  
SRs l -  5 w e r e  r e s p e c t e d  a n d  SDs 1 -  5 w e r e  a d h e r e d  to w o u l d  e s s e n t i a l l y  cons t i -  
t u t e  a j u s t  g l o b a l  o r d e r .  

T h e  c e n t r a l  p r o b l e m a t i c  in  i n t e r n a t i o n a l  j u s t i c e  is t h u s  t he  m o v e  f r o m  a 
lawless  i n t e r n a t i o n a l  s ta te  o f  n a t u r e  to  a l a w - g o v e r n e d  i n t e r n a t i o n a l  civil soci-  
e ty  w h e r e i n  SRs l -  5 a n d  SDs 1 -  5 a r e  r e a l i z e d .  T h e r e  is n o  d o u b t  tha t ,  f o r  
K a n t ,  t he  c u r r e n t  i n t e r n a t i o n a l  s i t u a t i o n  is a s ta te  o f  n a t u r e ,  in  t h a t  n o  r e l e v a n t  
sub j ec t  (i.e., n o  state) en joys  s e c u r e  p o s s e s s i o n  o f  t he  o b j e c t s  o f  its r igh t s .  ~s A n d  

~7 By "hospitality" Kant means allowing foreigners to establish diplomatic relations with one's 
nation and, above all, allowing for private contact (particularly in terms of trade and commerce) 
between citizens of other countries and one's own. Kant, Perpetual, lO6- 7 and P 358-59 . 

28This is an important premise for Kant, and for our considering the applicability of his 
theory to the current context. For it is on the basis of this premise that Kant grounds a theory of 
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th is  has  t he  i m p o r t a n t ,  a n d  d a m n i n g ,  c o n s e q u e n c e  t ha t  i n d i v i d u a l  p e r s o n s  
m u s t  t h e m s e l v e s  lack  s ecu re  pos se s s ion  o f  t he  o b j e c t s  o f  t h e i r  h u m a n  r igh t s ,  
w h i c h  f o r m  the  e n t i r e  m a t e r i a l  focus  o f  K a n t ' s  c o n c e p t i o n  o f  jus t i ce .  T h e  
a b s e n c e  o f  c e n t r a l  coe rc ive  a u t h o r i t y  o n  t h e  g l o b a l  level  g ives  r ise  to a f u n d a -  
m e n t a l  l ack  o f  a s s u r a n c e ,  w h i c h  r e n d e r s  s ta tes  f ea r fu l ,  se l f ish a n d  p r o n e  to 
v i o l e n c e  in t he  case o f  conf l i c t  o v e r  r i g h t s - c l a i m s ,  wi th  all  t he  d e l e t e r i o u s  
ef fec ts  t h a t  ha s  u p o n  d o m e s t i c  r i g h t s - f u l f i l m e n t .  T h i s  s i t u a t i o n  a m o u n t s  to 
b e i n g  g o v e r n e d  by  m i g h t  r a t h e r  t h a n  r i g h t  a n d ,  as such ,  i t  v io l a t e s  all t h e  
r e q u i r e m e n t s  o f  the  SUPJ  ( and  the  UPJ) a n d  o f f e n d s  a g a i n s t  o u r  d e e p e s t  
r a t i o n a l  selves.  B u t  w h a t  exac t ly  is t h e  n a t u r e  o f  t h e  g l o b a l  civil soc ie ty  t o w a r d s  
w h i c h  s ta tes  a r e  to o r i e n t a t e  t h e m s e l v e s ?  

O f  dec i s ive  s ign i f i cance  is t he  fac t  tha t ,  f o r  K a n t ,  t he  g l o b a l  j u r i d i c a l  c o n d i -  
t ion  is n o t  to be  m o d e l l e d  d i r e c t l y  a f t e r  a d o m e s t i c  n a t i o n a l  g o v e r n m e n t ,  w i th  
its coe rc ive  p o w e r  a n d  dec i s ive  s o v e r e i g n  a u t h o r i t y .  K a n t  d o e s  n o t  be l i e ve  in  a 
w o r l d  g o v e r n m e n t .  H e  o f fe r s  a v a r i e t y  o f  r e a s o n s  w h y  w o r l d  g o v e r n m e n t  d o e s  
n o t  f o r m  the  e n d  o f  i n t e r n a t i o n a l  j u s t i c e .  T h e  m o s t  p o t e n t  o f  t h e s e  a r e  t h e  
c la ims  tha t :  1) n o  w o r l d  g o v e r n m e n t  c o u l d  be  r e a s o n a b l y  e f fec t ive ,  g iven  the  
s h e e r  size o f  its d o m a i n  a n d  the  i n c r e d i b l e  d ive r s i t y  o f  its p e o p l e ;  a n d  2) 
p r o v i d e d  t h a t  a s ta te  r e a s o n a b l y  fulf i ls  t he  d o m e s t i c  c r i t e r i o n  o f  j u s t i c e ,  t he  
UPJ ,  t h e n  it o u g h t  n o t  to be  c o e r c e d  in to  j o i n i n g  a n o t h e r  po l i t i c a l  a s soc ia t ion .  
I t  w o u l d  be  i m p e r m i s s i b l e  to  c o e r c e  a j u s t  s ta te .  T h u s ,  in K a n t ' s  w o r d s :  " ( T ) h e  
pos i t ive  i d e a  o f  a w o r l d  r e p u b l i c  c a n n o t  be  r ea l i z ed .  I f  all  is n o t  to be  lost ,  this  
can  at  be s t  f i nd  a n e g a t i v e  s u b s t i t u t e  in t he  s h a p e  o f  an  e n d u r i n g  a n d  g r a d u a l l y  
e x p a n d i n g  federation l ike ly  to p r e v e n t  w a r  [his i ta l ics] ."  C o s m o p o l i t a n  f e d e r a l -  
i sm,  a n d  n o t  a w o r l d  r e p u b l i c ,  is t he  s o l u t i o n  to t he  p r o b l e m  o f  w a r  a n d  the  
g u a r a n t o r  o f  p e r p e t u a l  peace.~9 

B u t  th is  K a n t i a n  f e d e r a t i o n  is n o t  l ike  v a r i o u s  f e d e r a t i o n s  f a m i l i a r  to us  
f r o m  h i s t o r y  a n d  pol i t ics .  K a n t  d o e s  n o t  i m a g i n e  an  ac tua l ,  e n f o r c e a b l e  d iv i -  
s ion  o f  p o w e r s  b e t w e e n  the  g l o b a l  a n d  n a t i o n a l  ( and  p e r h a p s  s u b - n a t i o n a l )  
levels  o f  g o v e r n m e n t .  "Th i s  f e d e r a t i o n , "  in his  w o r d s ,  " d o e s  n o t  a i m  to a c q u i r e  
a n y  p o w e r  l ike t h a t  o f  a s ta te  b u t  m e r e l y  to p r e s e r v e  a n d  s e c u r e  t h e  freedom o f  

just war. But we may well wonder, as Rudolf Makkreel has perceptively suggested, whether 
further progress from the international state of nature to a global civil society might incrementally 
undermine grounds for states resorting to armed conflict. 

~9The most relevant material regarding the denial of world government is in Kant, Perpetual, 
x~ (P 354-57). The quote is at lo 5 (P 357). This paragraph denotes one instance of a very 
important disanalogy between the domestic and the international case: persons (even otherwise 
ethical ones) may be coerced to form a domestic state but states, provided they fulfil the UPJ 
reasonably well, may not be coerced to form a global state. Once more, Kant is not dogmatic about 
his application of the domestic analogy. See also Cavalier, "Kant's Society," 461-82; Pogge, 
"Kant's Theory," 4o7-33; and T. Carson, "Perpetual Peace: What Kant Should Have Said," Social 
Theory and Practice 14 (1988): 173-214. 
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each  state in itself, a long  wi th  tha t  o f  the  o t h e r  c o n f e d e r a t e d  states, a l t h o u g h  
this does  n o t  m e a n  tha t  t h e y  n e e d  to s u b m i t  to pub l i c  laws a n d  to a coerc ive  
p o w e r  wh ich  en fo rces  t h e m . . . "  [his italics]SO It  seems,  t hen ,  tha t  Kan t ' s  idea  is 
o f  a v o l u n t a r y  o r  r enewab le  c o n t r a c t  a m o n g  l i k e - m i n d e d  na t ion-s ta tes  to re-  
n o u n c e  war  be tween  themselves ,  a n d  to p e r f o r m  the i r  state dut ies ,  SDs 1 - 5 ,  
a n d  to have  the i r  state r ights,  SRs 1 - 5 ,  r e spec ted .  I n  shor t ,  states are  to act  as i f  

t he re  were  a real,  effect ive f ede ra l  sys tem opera t ive  at  the  g lobal  level. T h e  
resul t  will be the  same in e i t he r  case: a stable, secure  cond i t i on  o f  peace -wi th -  
r ights,  the  u l t imate  e n d  o f  the  t h e o r y  o f  i n t e r n a t i o n a l  just ice .  I n d e e d ,  K a n t  
i n tones  tha t  p e r p e t u a l  p e a c e  is "the en t i r e  u l t ima te  p u r p o s e  o f  the  t h e o r y  o f  
r ight ."  P e r p e t u a l  peace  is "the h ighes t  poli t ical  g o o d , "  t ru ly  " the u l t ima te  
p u r p o s e  o f  law wi thin  the  b o u n d s  o f  p u r e  reason ."3 '  

So m u c h  fo r  the  b a c k g r o u n d  r e q u i r e d  to g r a sp  the  p r inc ip les  a n i m a t i n g  
Kan t ' s  j u s t  war  theory .  W e  can  n o w  t u r n  towards  the  p r inc ipa l  task o f  r e c o n -  
s t ruc t ing  this theory ,  wh ich  is an  i m p o r t a n t  a n d  r e w a r d i n g  c o n t r i b u t i o n  to 
re f lec t ion  on  the  ethics o f  war  a n d  peace .  

4. NEITHER REALISM NOR PACIFISM 

T h e r e  are, at  b o t t o m ,  th ree  basic pe r spec t ives  o n  the  e th ics  o f  war  a n d  peace ,  
with real ism a n d  paci f ism at the e x t r e m e s  a n d  ju s t  war  t h e o r y  in the  midd le .  
Realism, to beg in  with,  is a p r o t e a n  doc t r ine .  T h e r e  exists a wide  va r i e ty  o f  
pe rspec t ives  which  fall, o r  p u r p o r t  to fall, u n d e r  its rubr ic .  I n  gene ra l ,  all 
realists share  a s t rong  susp ic ion  a b o u t  a p p l y i n g  m o r a l  c o n c e p t s  a n d  j u d g m e n t s  
to the  c o n d u c t  o f  in t e rna t iona l  affairs,  e i t he r  as desc r ip t ions  of, o r  p r e sc r ip t i ons  
for ,  state behav iou r .  Realists are  also u n i t e d  by the i r  e m p h a s i s  on  the  sal ience o f  
p o w e r  a n d  secur i ty  issues, o n  the  pe r ce ived  n e e d  fo r  a state to m a x i m i z e  the  
a t t a i n m e n t  o f  its (enl ightened)  self- interest  and ,  above  all, by  thei r  view o f  the  
i n t e rna t iona l  a r e n a  as i r r educ ib ly  one  o f  a fear fu l  a n a r c h y ,  w h i c h  is i n t e n d e d  to 
g r o u n d  thei r  claims a b o u t  the  p r i m a c y  o f  the  will to p o w e r . ~  

S~ Perpetual, lo 4 (P 356). 
3, Kant, Right, x74-75 (P 355)- See also Mulholland, "War, 25-41 and System, 348-79; Riley, 

Kant's, 114-34; Gallie, Philosophers, 3-36 and F. H. Hinsley, Power and the Pursuit of Peace: Theory and 
Practice in the History of Relations between States (Cambridge: Cambridge University Press, 1963), 62- 
79. 

32 Prominent classical realists often mentioned include Thucydides, Machiavelli and Hobbes. 
More contemporary realists include Hans Morgenthau, George Kennan, Reinhold Niebuhr and 
Henry Kissinger, as well as so-called neo-realists, such as Kenneth Waltz and Robert Keohane. 
Notable realist tracts include Morgenthau's Politics Among Nations (New York: Knopf, 1973) , Ken- 
nan's Realities of American Foreign Policy (Princeton: Princeton University Press, 1954) and Waltz's 
Man, The State and War (Princeton: Princeton University Press, 1978 ). See also R. Keohane, ed., 
Neorealism and Its Critics (New York: Columbia University Press, 1986); and S. Forde, "Classical 
Realism," 62-84, andJ. Donnelly, "Twentieth Century Realism," 85-11, both in T. Nardin and D. 
Mapel, eds., Traditions in International Ethics (Cambridge: Cambridge University Press, 1992). 
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In terms referr ing specifically to war, realists believe that it is an intractable 
par t  o f  an anarchical  world system; that  it o u g h t  to be resor ted to only if it 
makes sense in terms of  national interest; and  that, once  war has begun,  a state 
ought  to do whatever  it can to win. So if adhe r ing  to a set of  just  war con- 
straints hinders  a state in this regard,  it ough t  to disregard them and stick 
soberly to a t tending to its fundamenta l  interests in power  and  security.33 

Kant 's  att i tude towards realism is complex,  but  in the end  constitutes, on  
the whole, a rejection. Consider first realism's descriptive side. On  the one 
hand,  Kant  does believe that the internat ional  arena  really is a state of  nature.  
He also believes that states s tubbornly refuse to accept  any interpreta t ion o f  
their rights and interests o ther  than their  o w n - - a n d  that  the result is a quite 
insecure and fearful env i ronmen t  in which the ou tbreak  of  war is always a 
danger  and sometimes a devastating reality. He  believes, in addit ion,  that  the 
instinctual side of  our  nature  inclines us towards selfishness and  power-  
seeking, and his emphasis on h u m a n  antagonism clearly reveals his unde r -  
s tanding of  h u m a n  relations, whether  interpersonal ly  or  internationally,  as 
being (fiercely) competitive. At the same time, Kant  insists that, due to the 
duality of  our  nature,  there is also, factually, an aspiration for  someth ing  
more,  namely, the realization of  a more  jus t  world and  for more  ethically 
adequate  relations between people.  He says that the very fact that  states often 
seek to justify their self-serving actions ill moral  terms reveals that  even states 
in the midst  o f  anarchy  display this longing.  The  reason why we long for such 
things is because o f  our  rational nature,  in which we actually find our  deepes t  
sense o f  self and  identity.34 

Moreover  it is clear that, for Kant, it is both possible and meaningfu l  to 
evaluate state behaviour  vis-d-vis moral  concepts.  Indeed ,  his entire interna-  
tional theory of  justice would not  make sense unless that  were the case. Kant  
does not  believe that state behaviour  is utterly de t e rmined  by the demands  o f  
realpolitik; rather ,  he sees states as fo rmula t ing  intentional choices and  policies, 
some of  which may well be moral  in motivation.  And  Kant  adamant ly  refuses 
to accept war as an endemic reality of  in ternat ional  life. We shall see, shortly, 
that the bulk o f  his just  war theory  is a imed at progressively limiting the 
incidence and destructiveness o f  w a r - - a  process whose end  state, he hopes,  
will be one o f  perpetual  peace. 

So Kant  believes that states can and ough t  to act morally, and that we can 
and ough t  to j udge  their behaviour  in moral  terms. Yet he also believes that, in 
the status quo of  international affairs, states are, on the whole, inclined to be 
self-seeking. In the absence o f  progressive re fo rm towards a cosmopol i tan  

33Op. cit., note 32. 
~4 Kant, Perpetual, lo2-o 3 (P 355). 
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federa t ion ,  states will tend,  descriptively,  to be egoistic and  focused  on  thei r  
relative level o f  power  and  security. 

At first glance, Kan t  seems to reject  u t ter ly  the p rescr ip t ions  o f  real ism. For  
nowhere  does  Kan t  advocate  a fore ign  policy based on a p ruden t i a l  concern  
with nat ional  i n t e r e s t s - - r a the r ,  he  s taunchly  advocates  h e e d i n g  the d e m a n d s  
of  justice, as con ta ined  in the UPJ  and  the S U P J . J n s t  as we are no t  individual ly  
to o rde r  our  persona l  lives based  on the pursu i t  o f  p r u d e n c e  and  happiness ,  so 
states qua mora l  persons  are not  to run  thei r  fore ign  policies with an eye 
towards  nat ional  interest  and  calculat ions of  power  and  benefi t .  K a n t  is ada-  
m a n t  that  the pure ly  p ruden t i a l  a p p r o a c h  to fore ign  policy is " immora l  and  
oppor tunis t ic . "  A pure ly  p ruden t i a l  fo re ign  policy betrays ou r  mos t  f u n d a m e n -  
tal ident i ty as ra t ional  beings  responsive  to the d e m a n d s  o f  mora l i ty  and  jus -  
tice. A p ruden t i a l  fore ign  policy can only  be based on max ims  violative o f  the 
u P J  and  the SUPJ. 

Not  only is such an a p p r o a c h  to war  bo th  i m m o r a l  and  unjust ,  K a n t  also 
quest ions its very feasibility, r epea ted ly  ques t ion ing  ou r  capaci ty to accura te ly  
foresee,  in a dispassionate light, all possible re levant  consequences ,  all possible 
costs and  benefits,  o f  l aunching  a par t icular  war  in the  na t ional  interest .  "(R)ea- 
son," he proclaims,  "is not  sufficiently en l i gh t ened  to discover the whole  series 
o f  p r e d e t e r m i n i n g  causes which would  allow it to p red ic t  accura te ly  the h a p p y  
or u n h a p p y  consequences  of  h u m a n  a c t i v i t i e s . . .  But  reason  at all t imes shows 
us clearly e n o u g h  what  we have to do in o rde r  to r ema in  in the pa ths  o f  
duty. '35 Indeed ,  there  is the hint  (for instance in his r emarks  a b o u t  the "illu- 
sions" of  the conceptua l  device of  the ba lance  o f  power ,  so be loved  by realists) 
that  such sham calculations could well resul t  in wars disastrous to the na t iona l  
interest.  T h e y  could also result  in far  m o r e  wars than  following the dictates o f  
jus t  war  theory.  Far  c learer  and  m o r e  plausible,  he  contends ,  to follow the 
system o f  state r ights and  duties,  SRs 1-  5 and  SDs 1-  5, out l ined  above  in his 
theory  of  in terna t ional  just ice and  law. Unfo r tuna t e ly ,  things do not  seem to 
be so straightforward.36 

While we do have Kant ' s  clear and  forcefu l  r emarks  on the need  to reject  as 
implausible  and  unjus t  any kind of  p rudence -based  fore ign  policy, we shall see 
that  he h imse l f  employs  calculative reasoning,  for  ins tance w h e n  discussing 
"the r ight  o f  an t ic ipa tory  at tack" (anticipation necessari ly involving complex  
j u d g m e n t s  of  probabi l i ty  abou t  the o p p o n e n t ' s  in tent ions  and  fu tu r e  behav-  
iour).  A n d  it does seem as if Kan t  believes that,  in the face o f  serious non -  
compl iance  and  egoism on the pa r t  o f  o the r  states, states m a y  well t end  to the i r  
own citizens for  the sake o f  p ro tec t ion  and  security. T h e r e  is the f u r t h e r  

3~Kant, Perpetual, 116 (P 37o). 
36Kant, Perpetual, 116-2o (P 37o-86). 
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compl ica t ion  that, for  Kan t  as for  Plato, a d h e r e n c e  to the dictates o f  mora l i ty  
and  just ice is also to the long- t e rm p ruden t i a l  benef i t  o f  all (qua ra t ional  
agents).  So a sharp  p rudence -m ora l i t y  split  is pe rhaps ,  at least in the in te rna-  
tional sphere ,  no t  as t ho rough ly  sustainable  as certain o f  Kant ' s  r e m a r k s  indi- 
cate he would  like it to be. 

Pe rhaps  the mos t  char i table  and  consis tent  r ead ing  would  be to say that,  
for  Kant ,  those c i rcumstances  which mora l ly  just i fy the resor t  to war  (to be 
discussed below) also provide  c o m p l e m e n t a r y  (but m u c h  weaker)  p ruden t i a l  
g rounds  for  do ing  so. This  view clearly privi leges the mora l  over  the p r u d e n -  
tial in v in tage  Kant ian  fashion wi thout  c o m m i t t i n g  Kan t  to var ious  implausi -  
bilities, i ronies or  p rob lems  of  se l f - re ference  that  would seem to follow a d h e r -  
ence to a sharp  split be tween them.  

T h e  above considerat ions  have only  served to rule  out  real ism as Kant ' s  
overall  perspect ive  on the ethics of  war  and  peace.  W h a t  r ema ins  to be done  in 
this section is to demons t r a t e  how Kan t  is no t  a pacifist. Pacifism, o f  course,  is 
the view that  no  war  is or  could  be just .  As J e n n y  T e i c h m a n  quips,  "Pacifism is 
anti-war-ism."37 In  short,  pacifists categorical ly oppose  war  as such, t h o u g h  
their  reasons tend  to vary ( f rom an e x t r e m e  version,  which eschews any  k ind  
of  violence or killing as an intrinsic h a r m  or  evil to a m o r e  plausible  version,  
which con tends  that  it is the kind and  scale of  violence or killing that  war  
involves which is i n s u rm oun t ab l y  object ionable) .  So, unl ike some realists, paci-  
fists do  believe that  it is both  possible and  m e a n i n g f u l  to app ly  ethical j u d g -  
men t  to quest ions of  in ternat ional  relations.  In  this they agree  with jus t  war  
theorists. But  pacifists differ  f r o m  jus t  war  theorists  by c o n t e n d i n g  that  the 
substance o f  such mora l  j u d g m e n t s  is always that  we should  never  resor t  to 
war.3S 

So for  Kan t  to be  a pacifist would  be  for  h im to be o p p o s e d  to all w a r s - - f o r  
h im to deny  the justice,  or  the right,  or  the mora l  permissibili ty,  o f  ever  
f ight ing a war. But  Kant ,  in the Doctrine of Right, says that  it is the "original  right 
of  free states in the state of  na tu re  to make  war  u p o n  a n o t h e r  (for example ,  in 
o rder  to br ing  abou t  a condit ion closer to tha t  g o v e r n e d  by right) [my e m p h a -  
sis]." H e  also says that  "( i )nternat ional  r igh t  is thus c o n c e r n e d  par t ly  wi th  the 
right to make war, par t ly  with the right o f  war  itself, and  par t ly  with ques t ions  o f  
right af ter  a war, i.e., with the right of  states to compe l  each o ther  to a b a n d o n  

:~7j. Teichman, Pacifism and the Just War (Oxford: Basil Blackwell, a986 ). 
3s The  two most sophisticated defences of pacifism in recent English literature are: R. Holmes, 

On War and Morality (Princeton: Princeton University Press, 1988); and, indirectly, R. Norman,  
Ethics, killing and war (Cambridge: Cambridge University Press, 1995). See alsoJ. Narveson, "Paci- 
fism: A Philosophical Analysis," Ethics 67 (1967); and G. E. M. Anscombe, "War and Murder ,"  in 
R. Wasserstrom, ed., War and Morality (Belmont, CA: Wadsworth, 197o ). 
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their war-like condit ion and to create a consti tution which will establish an 
endur ing  peace [my emphases]."39 

Fur the rmore ,  when we think back to the passage in Perpetual Peace, men-  
t ioned at the outset, when Kant  claims that hir ing men  to kill and be killed is at 
odds with their h u m a n  rights, the explicit emphasis  is on the hiring of  those 
men  for those dread purposes.  The  passage is an an t i -mercenary  passage, no t  
a pro-pacifist one. We know this because, immediately  following it, he says that  
"it is quite a different  mat ter  [and thus, presumably,  not a violation of  h u m a n  
rights] if the citizens under take  voluntary  military t r a i n i n g . . ,  in o rde r  to 
secure themselves and their fa ther land against attacks f rom outside. '4o In-  
deed,  this last clause seems to indicate wha t  for  Kant  may well be a jus t  cause in 
fighting a war: the defence o f  one 's  state f rom external  aggression. Perhaps  
most  explicitly, Kant  says that: "In the state of  nature,  the right to make war (i.e., 
to enter  into hostilities) is the permitted means  by which one state prosecutes  its 
rights against ano ther"  [first emphasis  Kant 's;  second emphasis  mine].  "Thus,"  
Kant  continues,  "if a state believes that it has been injured by ano the r  state, it is 
entitled to resort to violence, for it c anno t  in the state of  nature  gain satisfaction 
th rough  legal p r o c e e d i n g s . . . " [ m y  emphasis]4'  I t  seems quite clear, in light o f  
all these remarks, that  Kant  believes there are some circumstances in which 
states have the right to go to war. This is to say that there is the possibility o f  a 
jus t  war for Kant, which means  that Kant  canno t  be a pacifist. 

5" T H E  VERY P O S S I B I L I T Y  OF K A N T  B E I N G  A . JUST W A R  T H E O R I S T  

So Kant is a just  war theorist: he believes morali ty has a place in internat ional  
relations and that there are some circumstances and reasons which can moral ly  
(and not  just  prudentially) justify resort ing to war. What  remains  to be shown is 
the core principles and the substantive content  o f  his just  war theory.  But  the 
first question which needs to be answered is: even if Kant  is ne i ther  a realist no r  
a pacifist, and even if he seems to say explicitly that jus t  wars are possible, how 
exactly is it possible, in a substantive sense, for  Kant  to be a jus t  war theorist,  
given his o ther  commitments ,  especially to the categorical  imperative? 

Consider  first the passage in Kant 's  Doctrine of Rightwhere  he discusses a so- 
called "right o f  necessity." Here  he says that, when  A violently threatens the 
life of  B, B may justifiably kill A in response:  "a wrongful assailant u p o n  my 
l i f e . . .  [is one] . . . w h o m  I forestall by depriving him of  his life." [his italics] 
Kant  says that, in such an instance, "a r e c o m m e n d a t i o n  to show mode ra -  

,~gQuotes are at Kant, Right, 164-65 (P 344) and x67 (P 346), respectively. 
4~ Perpetual, 95 (P 345). 
4, Kant, Right, a67 (P 346). 
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t i o n . . ,  belongs not  to Right  but  to ethics." One  may just ly kill ano the r  h u m a n  
being in self-defence, t hough  one is to be praised if one  is able to repel the 
attacker in such a way as to spare his life. The  most  relevant conclusion to draw 
from this passage is that  states, qua moral  persons,  would  seem to possess quite 
similar rights to violent response in the case o f  an a rmed  attack by ano the r  
state which credibly threa tened  to seriously injure its body  politic. We shall see 
that this is precisely true for  Kant. 

Kant  proceeds  to assert in this passage that  there  is no  right to take the life 
of  an innocent  person (i.e., one who is no t  violently th rea ten ing  one 's  life), 
even when doing  so is reasonably d e e m e d  necessary to save one 's  own life. 
Kant 's  example  is when, following a shipwreck, one  person  pushes  ano the r  o f f  
the plank they both  cling to for  safety bu t  which will quickly sink with the 
weight o f  both of  them. However ,  he says that, while there is no  such "right o f  
necessity," such action is nevertheless excusable and  ough t  not  to be punished.  
It is unders tandable  that, in the powerful ,  p r imordia l  grip of  the fear  o f  death  
and the desire for survival, an agent  migh t  under t ake  such brutal  measures.  
Besides, there is no punishment ,  including the death  penalty, which could 
suffice to deter  the agent  in such desperate  circumstances:  if he sincerely 
believes he is just  about  to face death anyway, no threat  of  impr i sonmen t  or  
possible execution in the fu ture  is going to be able to influence his decision- 
making processes. So his action, while unjust  (and also ethically wrong) ,  is 
nevertheless excusable and unpunishable.4~ 

The  main idea behind viewing Kant  as ex tending  permission to resor t ing 
to war unde r  certain condit ions is that such me thods  and measures - -k i l l ing  
h u m a n  beings for political p u r p o s e s - - c a n  be justif ied if, and  only if, they can 
be justified in terms of  the nexus between the CI, the u P J  and the SUPJ, 
which resides at the very heart  of  Kant 's  moral  and  political doctrine.  All three 
principles (which are, we have seen, variations o f  the same imperative, as 
applied to different  spheres of  action) require  that  all rat ional agents be 
treated equally in a fair and public manner ,  accord ing  to laws or rules to which 
they themselves can be seen to give their own rational consent  (qua free ra- 
tional beings). And  we have already seen the core impor t  o f  the nexus between 
these principles: it mandates  that  we must,  wherever  possible, preserve,  p ro-  
tect and enhance  each and every instance o f  rational agency. It is ou r  rational 
agency which is the source of  the "humani ty"  and  "dignity" Kant  makes so 
much of, and to such acclaim. This is so because the having of  rational agency  

4~ Kant, Right, P 235-36 (from the 1991 M. Gregor translation, 59-60, Cambridge University 
Press) ; and T. Hill, Jr., "Making exceptions without abandoning the principle: or how a Kantian 
might think about terrorism," in R. G. Frey and C. W. Morris, eds., Violence, Terrorism and Justice 
(Cambridge: Cambridge University Press, 1991 ), 196-229. I am indebted to this article for the 
reconstruction on just war which follows in this section. 



KANT'S JUST WAR THEORY 341 

is a necessary condit ion for  having a g o o d  will, the only th ing in the universe 
possessed of  intrinsic value.43 

How are we, qua rational beings, to preserve,  protect,  and enhance  each 
instance of  rational agency? (Which is to say: how are we to respect  ou r  mutua l  
human i ty  and treat everyone with the dignity that  he or she deserves as an 
"end-in-itself"?) We preserve,  pro tec t  and  enhance  rational agency and  hu-  
man dignity, above all, by s t ructur ing and /o r  r e fo rming  existing political and 
legal structures so that they are in accord with the dictates of  the CI-UPJ-  
s u P J .  We respect humani ty  and pay full t r ibute to h u m a n  dignity only when 
we all live unde r  a determinate ,  public, and universal  system of laws which has 
as its purpose  and funct ion the effective protect ion and  realization o f  our  
h u m a n  rights. It follows that  anyth ing  reasonably deemed  to be a requisite 
part  of  such a system is consistent with the core Kantian principles on which it 
is based.44 

The  system of  state rights, SRs 1-5 ,  and state duties, SDs 1-5 ,  is for  Kant  
as close as we can possibly get  to having a public, determinate ,  universal,  and 
juridical international  system which is des igned to protect ,  preserve,  and  en- 
hance the rational agency (read here  as sovereignty, security, and  integrity) of  
each and every state qua moral  person,  both  via the domestic ana logy and  as 
the necessary and secure o rde red  context  in which individual h u m a n  beings 
can enjoy their h u m a n  rights. The  Kantian system of international  law and 
order,  contained in SRs 1-  5 and SDs 1-5 ,  is des igned to allow each state its 
own full f reedom, thereby enabl ing its citizens to live full and free lives. Thus ,  
a state who wilfully crashes over these boundaries ,  violating SRs 1 -5  and SDs 
1-  5, is violating its own requi rements  as a state. It is willing a maxim which 
violates the CI-UPJ-SUPJ.  Thus ,  in spite o f  its instinctual inclinations, it must  
actually consent  rationally to whatever  is reasonably d e e m e d  necessary to se- 
cure the integrity o f  the international  system. And  for Kant  the resort  to war is 
one such grim necessity. Cast in looser language,  such a rogue  state presents  a 
serious threat  to, and h indrance  of, the f r eedom that resides at the hear t  of  
Kant 's practical philosophy.  Such an outlaw regime (R) is seeking to impose  its 
will by force on ano ther  political c o m m u n i t y  (P) for  no just  cause, thus disre- 
specting P's own free choices and  treating P as mere  means  to R's end  (for 
example,  of  fur ther ing  its power, or  a u g m e n t i n g  its resource endowment ) .  
And  a rmed  force and coercion can be justified for Kant  to the extent  to which 
it can itself h inder  such a h indrance  to f reedom.  

States can go to war justly in the internat ional  system because the absence 
of  any kind of  international  coercive author i ty  leaves them vulnerable  to just  

43Hi11, "Terrorism," 196-9o 4. 
44 Hill, "Terrorism," 90 4 - 16. 
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such violations and boundary-crossings,  to just  such threats to their f reedom.  
"Thus,"  Kant  says, "if a state believes that it has been injured by ano the r  state, 
it is entitled to resort to violence, for it c anno t  in the state of  na ture  gain 
satisfaction th rough  legal p r o c e e d i n g s . . . "  So, in the internat ional  arena,  "the 
right to make w a r . . ,  is the permi t ted  means  by which one state prosecutes  its 
rights against another."45 States can only rely on a rmed  self-help in the face of  
violations of  their rights. Hence,  when  faced with a violation o f  one  or  more  o f  
their rights, they are entitled to respond  with force. T h e y  have no o ther  
feasible, self-respecting option. By this Kant  means,  in contrast  to the pacifist, 
that  the defence of  one's  basic rights is someth ing  worth  f ight ing for. T h e r e -  
fore, force is needed  to vindicate those core rules and  principles, SRs 1-  5 and 
SDs 1-5,  which, if adhered  to, would secure for  each and every state its rights 
and needs. The  dictum appears paradoxical ,  yet is not:  we can launch a jus t  
war when doing  so is the only means  available for  vindicating those interna-  
tional rules and principles which, if they were adhe red  to correctly by every 
state, would result in perpetual  peace. The  very value we, as rational beings 
organized into states, put  on having a just  and  lasting peace is what  justifies 
resort ing to war. 

Perhaps it would be apposite to summarize  this latter, impor t an t  a r g u m e n t  
in a series of  condensed proposi t ions:  

1. All states have moral  rights, SRs l -  5 (in o rder  to protect  and secure the 
objects o f  the h u m a n  rights o f  their citizens) and duties, SDs 1-5 ,  vis-gz-vis 
other  states. These rights and duties are the founda t ion ,  and most  funda-  
mental  priority, of  concern  for internat ional  justice for all. 

2. These rights, SRs l -  5, entitle states to employ  reliable measures  necessary 
to secure the objects of  these rights and pro tec t  them f rom violation. 

3. There  is no reliable or effective internat ional  author i ty  which can current ly  
assure states in the possession of  (the objects of)  their rights. Thus ,  states 
are on their own with regard  to such assurance. 

4- Currently,  the most  effective and reliable fo rm of  such self-help assurance 
with regard to rights-protection,  at least in the last resort, is the use o f  
a rmed  force. 

5. Thus,  faced with serious violation of  their  rights, SRs 1-  5, states are enti- 
tled to employ a rmed  force and  war in o rde r  to punish  the rights-violator, 
vindicate their rights and re-secure their objects (and those of  their citizens' 
h u m a n  rights). 

In this section, I have offered two substantive reasons or explanat ions  as to 
how Kant  can possibly be a just  war theorist ,  given that  he is ne i ther  a realist 

45 Kant, Right, 167 (P 346). (Back to the Nisbet/Reiss collection.) 
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n o r  a pacifist  a b o u t  the  e thics  of  war  a n d  peace .  T h e  first is that ,  s ince  r a t i ona l  
agen t s  are e n t i t l e d  to use le tha l  force  to d e f e n d  t hemse lves  a g a i n s t  v i o l e n t  
at tacks o n  the i r  lives, a n d  s ince states, qua m o r a l  pe r sons ,  are  r a t i o n a l  actors,  it 
s eems  to fol low s t r a igh t fo rward ly  t ha t  they,  too, m u s t  have  such  a r i gh t  o f  
a r m e d  se l f -defense .  Second ly ,  a n d  m o r e  p r o f o u n d l y ,  it was c o n t e n d e d  tha t  the  
resor t  to war  in  K a n t  can be j u s t i f i ed  by a p p e a l i n g  to his ve ry  core  p r i n c i p l e s :  
the c I - u P J - S U P J .  W h e n  war  is r e a s o n a b l y  d e e m e d  a necessa ry  e l e m e n t  for  the  
secur i ty  a n d  i n t e g r i t y  of  a j u s t  system o f  i n t e r n a t i o n a l  law a n d  o rde r ,  t h e n  it 
may  be  r e s o r t e d  to. W h e n  the  sys tem d e s i g n e d  to ach ieve  a j u s t  a n d  p e r p e t u a l  
peace  can  on ly  be u p h e l d  a n d  v i n d i c a t e d  wi th  the  use  o f  a r m e d  force  a n d  the  
l a u n c h i n g  of  a war,  t h e n  such  a war  is j u s t .  

We  can  see, t hen ,  the  e x t e n t  to wh ich  K a n t ' s  l a te r  work  in  the  Doctrine of 
Right (1797) seems m o r e  s o m b r e  a n d  less op t imis t i c  t h a n  his  ea r l i e r  w o r k  in 
PerpetualPeace (1795), Theory andPractice (1793) a n d  UniversalHistory (1784).The 
Doctrine of Right seems p r e d i c a t e d  o n  the  ideal  wor ld  e n v i s i o n e d  by Perpetual 
Peace a n d  Universal History b e i n g  a ve ry  d i s t a n t  f u t u r e  p rospec t .  I t  t h u s  seeks to 
set the  m o r e  l im i t ed  a n d  p laus ib le  g r o u n d - r u l e s  for  h o w  states a re  to b e h a v e  
d u r i n g  the  l o n g  t r a n s i t i o n a l  phase  f r o m  the  i n t e r n a t i o n a l  state o f  n a t u r e  to, at  
l o n g  last, a c o s m o p o l i t a n  civil society peace fu l  a n d  p r o s p e r o u s  in  s t r u c t u r e .  
Since war  is pa r t  a n d  parce l  o f  the state o f  n a t u r e ,  it follows tha t  he  mus t ,  a n d  
t he re fo re  does,  d ra f t  g u i d e l i n e s  a n d  p r i n c i p l e s  for  r e g u l a t i n g  state b e h a v i o u r  
even  in  t ha t  m o s t  e x t r e m e  a n d  h a r r o w i n g  of  h u m a n  experiences.46 

6. TRADITIONAL JUST WAR THEORY 

We have  seen  tha t  K a n t  is a j u s t  war  theo r i s t  a n d  tha t  this fact is c o n s i s t e n t  wi th  
his m o s t  basic p r i nc ip l e s  a n d  c o m m i t m e n t s .  W h a t  r e m a i n s  to be  d o n e  is to lay 
ou t  the specific p r inc ip l e s  of  K a n t ' s  j u s t  war  theory .  Pe rhaps ,  b e f o r e  l a u n c h i n g  
tha t  inves t iga t ion ,  it wou ld  be h e l p f u l  h e r e  by way of  c o n t e x t u a l i z a t i o n  to list 
some of  the  m o r e  t r ad i t i ona l  e l e m e n t s  o f  the  j u s t  war  doc t r i ne .  

J u s t  war  theory ,  at  least  in  t e r m s  of  w h a t  we m i g h t  call the  J u s t  W a r  
T r a d i t i o n  ( composed  of  t h inke r s  like A u g u s t i n e ,  A q u i n a s ,  a n d  espec ia l ly  

46Thus~ Makkreel's question, first raised in note '28, assumes considerable importance when 
we consider the contemporary context: where exactly are we in this transformation process and 
how far do we have to be along it before the right to resort to war loses its normative purchase on 
our attention? I do not pretend to have ready and satisfactory answers to these potent queries. But 
we may well wonder whether recent developments--the formation of the United Nations, the 
increased concern over human rights and augmented ties of globalization--have moved us fur- 
ther along Kant's proffered time line. If so, has the right to engage in war to vindicate interna- 
tional law been transferred from nation-states to the UN? Has it evaporated altogether? Or is the 
residual assurance problem sufficient to retain the standard assumption that, despite some prog- 
ress, we remain mired in an international state of nature, and so states retain all their rights as 
listed in the text above? My own sense is that the latter would still hold true for Kant. 
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Grotius), typically makes a f undamen ta l  distinction between jus ad bellum and  
jus in bello.Jus ad beUum concerns  the justice o f  f ighting a war in the first place. It  
sets the normative criteria which must  be met  by any state consider ing the 
resort  to a rmed force. Most typically, the traditionaljus ad bellum criteria (JWT, 
for '~ust war tradition") include the following: 

J W T  1.Jus t  cause. A state must  have a jus t  cause in launching  a war. The  
causes most  f requent ly  men t ioned  by the jus t  war tradit ion include:  self- 
defence by a state f rom external attack; the protect ion of  innocents  within its 
borders;  p u n i s h m e n t  for wrongdoing ;  and, in general ,  vindication for  any viola- 
tion of  the two core state rights: political sovereignty and  territorial integrity. 

J W T  5. Right intention. A state mus t  in tend to fight the war only for  the 
sake of  those just  causes listed in J W T  1. It canno t  legitimately employ  the 
cloak of  a just  cause to advance o ther  intent ions it might  have, such as ethnic 
hat red  or national glory. 

J W T  3. Proper  authori ty  and  public declaration.  A state may go to war only 
if the decision has been made  by the appropr ia te  authorities,  accord ing  to the 
p rope r  process, and made public, notably to its own citizens and to the e n e m y  
state(s). 

J W T  4. Last resort. A state may resort  to war only if it has exhaus ted  all 
plausible, peaceful alternatives to the resolut ion o f  the conflict in question, in 
particular diplomatic negotiation.  

J W T  5. Probability of  success. A state may not  resort  to war if it can reason-  
ably foresee that doing so will have no measurable  impact  on the situation. 
The  aim here is to block violence, killing and  destruct ion which is going to be 
futile. 

J W T  6. (Macro-) Proport ionali ty.  A state must, pr ior  to initiating a war, 
weigh the expected (universal) good  to accrue f rom prosecu t ing  the war 
against the expected (universal) evils which will result. Only  if the benefits 
seem reasonably propor t ional  to the costs may the war proceed.  

J W T  7. Comparat ive  justice. This  final criterion is hotly disputed,  even 
within the just  war tradition. Grotius, for  instance, vehement ly  d e n o u n c e d  it as 
incoherent  whereas Vattel insisted u p o n  it as being essential to mode ra t ion  
within war. The  idea here is that  every state must  acknowledge that each side 
to the war may well have some justice to its cause. Thus ,  all states are to 
acknowledge that there are limits to the justice o f  their own cause, thus forc ing  
them to fight only limited wars. 

Only  i f J W T  1-6  (and pe rhaps  7, d e p e n d i n g  on the theorist) can be, and  
are, joint ly satisfied is a state justified in going to w a r y  

47 Contemporary restatements of traditional just war theory can be found in Walzer, Wars; 
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J u s  in bello, by cont ras t ,  sets o u t  the  n o r m a t i v e  cr i ter ia  fo r  d e t e r m i n i n g  the  
jus t ice  o f  pa r t i cu la r  ac t ions  u n d e r t a k e n  once  war  has  b e g u n .  So, j u s  ad bellum 

cons ide r s  the  jus t ice  o f  g o i n g  to war  in the  first p lace  (the r easons  fo r  f igh t ing ,  
the  ends  fo r  which  states m a y  fight) w h e r e a s  j u s  in bello cons ide rs  the  jus t ice  o f  
the f igh t ing  itself (the m e a n s  e m p l o y e d  in the  p u r s u i t  o f  the  end) .  T h e r e  are  
two t radi t ional  j u s  in bello cri ter ia:  

J W T  8. (Micro-) P ropor t iona l i t y .  Similar  to J W T  6, states are  to we igh  the  
expec t ed  (universal) goods /bene f i t s  aga ins t  the  e x p e c t e d  (universal) evils/costs 
n o t  on ly  in t e rms  o f  the war  as a w h o l e  b u t  also in t e rms  o f  each  s igni f icant  
mi l i tary  tactic a nd  m a n o e u v r e  wi th in  the  war.  O n l y  if  the  goods /bene f i t s  o f  the  
p r o p o s e d  tactic o r  ac t ion seem r e a s o n a b l y  p r o p o r t i o n a l  to the  evils/costs m a y  a 
state (or its a r m e d  forces) e m p l o y  it. 

J W T  9. Discr imina t ion .  I t  is s o m e t i m e s  wry ly  n o t e d  tha t  j u s t  war  t h e o r y  is 
the  one  a rea  in polit ical p h i l o s o p h y  in wh ich  d i s c r i m i n a t i o n  is acceptab le .  T h e  
key d is t inc t ion  to be m a d e  h e r e  is be t we e n  c o m b a t a n t s  and  n o n - c o m b a t a n t s .  
N o n - c o m b a t a n t  civilians, un l ike  c o m b a t a n t  soldiers,  m a y  n o t  be d i rec t ly  tar-  
g e t e d  by any  mil i tary  tactics o r  m a n o e u v r e s ;  n o n - c o m b a t a n t s  ( t h o u g h t  to be 
" i nnocen t "  o f  the war) m u s t  have  the i r  h u m a n  r ights  r e spec ted .  

H e r e  too, it is on ly  w h e n  a state ( t h r o u g h  its a r m e d  forces) fulfils b o t h J W T  
8 a n d  9 tha t  it can be said to be f igh t ing  a war  just ly .  

T w o  f u r t h e r  c o m m e n t s  are  r e l evan t  he re .  T h e  first is tha t  m o s t  j u s t  war  
theor is ts  insist t h a t j u s  ad beUum a n d j u s  in bello are  separa te  ( t h o u g h  this is m o r e  
c l o u d e d  with those  theoris ts  w h o  accep t  c o m p a r a t i v e  just ice) .  T h e  idea  h e r e  is 
tha t  a war  can be b e g u n  for  j u s t  reasons ,  ye t  p r o s e c u t e d  in an  un jus t  f a sh ion .  
Similarly, t h o u g h  p e r h a p s  less c o m m o n l y ,  a war  b e g u n  fo r  un ju s t  r e a sons  

Holmes, War, 114-82; P. Christopher, The Ethics of War and Peace (Englewood Cliffs, NJ: Prentice 
Hall, x994); J. B. Elshtain, ed.,Just War Theory (Oxford: Basil Blackwell, 199~); R. Wasserstrom, 
ed., War and Morality (Belmont, CA: Wadsworth, 197o); W. V. O'Brien, The Conduct of Just and 
Limited War (New York: Praeger, 1981); R. Regan,Just War: Principles and Cases (Washington, DC: 
Catholic University Press of America, 1996); R. Phillips, Can Modern War Be Just ? (New Have n: Yale 
University Press, 1984); and P. Ramsey, The Just War: Force and Political Responsibility (New York: 
Charles Scribner's Sons, 1968 ). 

In terms of the actual figures and corpus of the Just War Tradition, notables include Angus- 
tine, Aquinas, Grotius, Suarez, Vattel and Vitoria. The best historical studies of this corpus are in 
J.T. Johnson, Ideology, Reason and the Limitation of War: Religious and Secular Concepts, z 2oo-z  74o 
(Princeton: Princeton University Press, 1981 ) andJ. T. Johnson,Just War Tradition and the Restraint 
of War: A Moral and HistoricalInquiry (Princeton: Princeton University Press, 1981 ). For the primary 
documents themselves, see St. Augustine, Basic Writings (New York: Random House, 1948); St. T. 
Aquinas, Summa Theologica (London: Washbourne, 1912-22), II, Q. 4 o, A. 1; Q 64, AA. 6, 7; and 
the following from J. B. Scott, ed., Classics of International Law (Oxford: Clarendon, 1925): H. 
Grotius, De Jure Belli ac Pacis Libri Tres; E. Vattel, The Law of Nations; F. Vitoria, De Indis et DeJu re BeUi 
Reflectiones; and F. Suarez, De triplici virtute theologica (De caritate, disputatio z3). 
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m i g h t  be  f o u g h t  wi th  strict  a d h e r e n c e  to jus in bello. T h e  ca tegor ies  are  at  leas t  
logically or  c o n c e p t u a l l y  dis t inct .  T h e  s e c o n d  c o m m e n t  is tha t  the  jus ad beUum 
cr i te r ia  are t h o u g h t  to be the  p re se rve  a n d  r e s p o n s i b i l i t y  o f  pol i t ica l  l eade r s  
whe rea s  the  jus in bello cr i te r ia  are t h o u g h t  to be  the  p r o v i n c e  a n d  r e spons ib i l i t y  
o f  mi l i t a ry  c o m m a n d e r s ,  officers a n d  soldiers.48 

7. T H E  P R I N C I P L E S  OF K A N T ' S  J U S T  W A R  T H E O R Y  

7" t. Jus ad Bellum 

I t  seems to m e  tha t  we can  d i s t i n g u i s h  p ro f i t ab ly  b e t w e e n  jus ad beUum a n d  jus 
in bello wi th in  K a n t ' s  t h o u g h t s  s u r r o u n d i n g  j u s t  war  theory .  We  can  also c red i t  
K a n t  for  rea l ly  b e i n g  the  first g rea t  t h i n k e r  to stress, in  a way the  J u s t  W a r  
T r a d i t i o n  h a d  fa i led to do, the topic  o f  j u s t i ce  a f te r  war ,  jus post bellum. I n  t e r ms  
ofjus ad bellum, K a n t  seems to s t ipu la t e  the  fo l l owing  cr i ter ia :  

KJWT (Kant's Just War Theory) 
KJWT I. J u s t  cause.  A state m a y  re so r t  to a r m e d  force  if, a n d  o n l y  if, its 

r ights  (especial ly those o f  pol i t ica l  s o v e r e i g n t y  a n d  te r r i to r ia l  in tegr i ty)  have  
b e e n  v io la ted  a n d / o r  are ma te r i a l ly  a b o u t  to be  v iola ted .  T h e  key p r i n c i p l e  
he re  is the  de fense ,  p r o t e c t i o n ,  a n d  v i n d i c a t i o n  o f  the  f u n d a m e n t a l  r igh t s  o f  
pol i t ical  c o m m u n i t i e s  a n d  the i r  ci t izens.  K a n t  says tha t  a state can  r e so r t  to war  
e i t he r  in  r e s p o n s e  to "actively in f l ic ted  i n j u r y "  (pa r t i cu la r ly  an  i n v a s i o n  or  
attack) or  to " threats"  ( p r e s u m a b l y  the  c red ib l e  a n d  i m m i n e n t  t h r e a t  o f  such  
an  invas ion  or  attack).  So, the  r igh t  to go to war  is, for  Kan t ,  n o t  p u r e l y  or  
l i teral ly de fens ive ;  p r o v i d e d  t he r e  is a se r ious  e n o u g h  th rea t ,  " the r i g h t  o f  
an t i c ipa to ry  at tack" can  also be legit imate.49 

KJWT 2, R igh t  i n t e n t i o n .  A state m a y  go to war  o n l y  wi th  the i n t e n t i o n  of  
u p h o l d i n g  its j u s t  cause ,  as speci f ied  in  K J W T  1. 

KJWT 3. P r o p e r  a u t h o r i t y  a n d  pub l i c  dec l a r a t i on .  T h i s  is a ve ry  i m p o r t a n t  

48 Op. cit., note 47. 
40 Kant, Right, 167 (P 346). Here, in the case of anticipatory attack, is where we see Kant employ 

some of that forward-looking, probability-based, calculative reasoning which he elsewhere de- 
nounces as muddled, at least relative to the clear dictates of morality and justice. The relevant 
reasoning would be: if we do not attack S, there is a very high probability that S shall materially 
violate our rights. Thus, we ought to launch a pre-emptive strike against S. Perhaps it should be 
noted how this conception of anticipatory attack can be squared with Kant's main justification of the 
resort to war, which has been framed in terms of the defence of rights, punishment of rights- 
violation, and rights-vindication. The looser formulation of coercion being justified as a "hindrance 
to a hindrance of freedom," is relevant here: the imminent and credible threat by S to violate the 
rights of A (i.e., S presenting a clear and present danger to A) is no less a hindrance to A's freedom 
than is the actual rights-violation by S because the threat produces, and is intended to produce, the 
same effect as the actual attack: the capitulation by A to S regarding the matter in question. A may 
reasonably and permissibly respond with lethal force in either case. 
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jus ad bellum criterion for Kant. He stresses time and again that  the head  of  
state does not  have the r ight  to declare war with impuni ty ;  rather,  the people  
must  be consulted on each and every declarat ion of  war. "For a citizen," Kant  
intones, "must  always be regarded  as a co-legislative m e m b e r  of  the state (i.e., 
not  just  as means,  but  also as an end in himself) ,  and  he must  therefore  give 
his free consent  t h rough  his representatives no t  only to the waging of  war in 
general,  but  also to every particular declarat ion o f  war. Only  u n d e r  this limit- 
ing condit ion may the state put  him to service in dangerous  enterprises. '5o 
The  war in question must  be justifiable to the people  qua rational co- 
legislators; which is to say, it must  be consistent with the CI-UPJ-SUPJ,  as 
con tended  above. Fur the rmore ,  the resort  to a rmed  force must  be publicly 
procla imed to the enemy state so that  duplicity and  deceit  do no t  mar  the 
process. 

KJWT 4. Last resort. Kant  appears  to have someth ing  like this in mind  when  
he says that  "an act of  retribution.. ,  without  any a t t empt  to gain compensa t ion  
f rom the o ther  state by peaceful  means  is similar in fo rm to starting a war 
without  a pr ior  declaration [his italics].'5' Granted,  there is no  men t ion  here  o f  
war being strictly the last resort  (such an assertion does no t  appear  to make  
much  sense) but  it ought  not  to be, accord ing  to Kant, the very first. Some 
serious a t tempt  at a reasonable non-violent  solution, pe rhaps  t h rough  diplo- 
matic negotiation,  is to be made before resort ing to war. 

There  does not  seem to be anyth ing  in Kant  which parallels the tradit ional  
criteria of  probability of  success and (macro-) proport ional i ty .  This is no t  that  
surprising since they make explicit appeals to consequential is t  considerat ions,  
de te rmining  probabilities, and weighing costs and  benefits, and so on. A n d  we 
have seen that  there is a s t rong anti-consequential is t  streak in Kant 's  mora l  
and political thinking. And  a l though I have m e n t i o n e d  how such prudent ia l  
concerns  need not  be utterly alien to Kant 's  views on these matters, there  are 
simply no passages in the relevant works which even hint  at his e n d o r s e m e n t  
of  these two just  war criteria, which were c o m m o n  cur rency  dur ing  his time. It  
would thus strain textual credibility to at tr ibute them to him. 

Whe the r  there exists a criterion of  comparat ive  justice in Kant  is m o r e  
difficult to say. On  the one hand,  he does make some Hobbes ian  c o m m e n t s  to 
the effect that  the anarchy of  the internat ional  arena  rules out  any de te rmina te  
concept ion o f  morality and  justice. He  denounces  what  he calls "one-s ided 
maxims backed by force."5~ On the other,  appeal  to the CI-UPJ-SUPJ,  and  the 
criterion of  just  cause result ing f rom it, would  seem to quest ion whe the r  bo th  

5~ Right, 166-67 (P 345-46). 
~l Kant, Right, 167 (P 346). 
52Kant, Perpetual, lo2- 5 (P 356-57). 
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sides can always have some jus t ice  in thei r  cause. I f  one  state S attacks a n o t h e r  
T (in the absence of  any "a la rming  increase"  in the power  o f  T which  m i g h t  
just i fy  an ant ic ipa tory  attack), wha t  is the compara t ive  jus t ice  o f  S's cause? 

I am inclined to think that, on balance,  there  is s o m e t h i n g  like compara t i ve  
just ice  in Kant ' s  j u s t  war theory.  For, the lack o f  central  author i ty ,  and  thus o f  a 
fully d e t e r m i n a t e  positive system of  jur idical  state r ights and  duties,  does  leave 
r o o m  for  in terpre ta t ive  conflict be tween states r ega rd ing  the jus t ice  o f  the i r  re- 
spective causes. O f  course,  Kan t  is not  he re  advoca t ing  some  kind  o f  t h o r o u g h -  
go ing  subjectivism with regard  to the appl ica t ion  and  in te rp re ta t ion  ofjus ad bel- 
lumcriteria; he does  believe that  the CI -UPJ -SUPJ  clearly rules out  some  act ions 
and  clearly justifies others .  However ,  there  is e n o u g h  residual  i nde t e rminacy  
regard ing  the in terna t ional  rules for  it to be a r e q u i r e m e n t  o f  reason  to self- 
critically acknowledge some kind of  limit to the just ice  o f  one ' s  cause.53 Thus :  

KJWT 5. Compara t ive  Just ice.  A l t houg h  the CI -UPJ -SUPJ  is sufficiently 
de t e rmina t e  for  us to make  accura te  and  author i ta t ive  j u d g m e n t s  r e g a r d i n g  
the just ice  o f  (and in) war,  the lack of  total de t e rminacy  makes  it r easonab le  to 
require  that  all states self-critically acknowledge  limits to the jus t ice  o f  thei r  
own cause and  thus the impera t ive  of  f ight ing only  l imited wars, c i rcumscr ibed  
by the cri teria of jus in hello. 

KJWT 6. Consis tency with the ideal o f  pe rpe tua l  peace.  This  suggest ive yet  
imprecise  cri ter ion seems to serve two funct ions.  T h e  first is to unde r l ine  the 
fact that  a state may  resor t  to war fa re  only  for  the p u r p o s e  o f  v indica t ing  and  
u p h o l d i n g  the universal  system of  law and  o rde r  which Kan t  constructs .  T h e  
second,  and  a rguab ly  more  impor tan t ,  func t ion  is to force  a state resor t ing  to 
a r m e d  force  to consider  in advance  w h e t h e r  it can do so while a d h e r i n g  to the 
n o r m s  ofjus in hello and even to those ofjuspost beUum. In  o the r  words,  K J W T  6 
seeks to run  a normat ive  th read  t h r o u g h  all th ree  jus t  war  categories:  a state 
cons ider ing  resor t ing to war  mus t  not  only fulfil all the jus ad bellum cri teria bu t  
to c o m m i t  itself in advance to avoiding, as far  as possible,  any  b reach  o f  the 
no rms  ofjus in bello andjuspost beUum as the war  unfolds.  Th is  fo rward - look ing  
c o m m i t m e n t  to jus t  conduc t  and  a p p r o p r i a t e  war - t e rmina t ion  is needed ,  Kan t  
suggests, if  the idea of  pe rpe tua l  peace  fol lowing war fa re  is ever  to have a 
chance  o f  beco m i ng  practical reality. 

7" 2 Jus in Bello 

T h e  pr incipal  aspect  to note  abou t  Kant ' s  account  ofjus in bello is that  it is quite 
weak and  diffuse,  at least relative to that  o f  the J u s t  War  Trad i t i on  and  to his 

5~ See Pogge, "Categorical," passim and Pogge, '~ustice," for more on the residual indetermi- 
nacy of the CI and the UPJ. 
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own concerns  with jus ad beUum and  jus post bellum. In  t e rms  of  the first s t anda rd  
cr i ter ion of jus in beUo, Kan t  makes  no  m e n t i o n  of  any  consequent ia l i s t  crite- 
r ion o f  (micro-) propor t ional i ty .  H e  does,  however ,  a p p e a r  to m a k e  one  m e n -  
t ion of  discr iminat ion:  "(T)o force  individual  pe r sons  [in a c o n q u e r e d  state] to 
pa r t  with thei r  b e l o n g i n g s . . ,  would  be robbery ,  since it was not  the con-  
que red  peop le  who  waged  the war,  bu t  the state of  which they were  subjects  
which waged  it t h rough  them."54 Unfo r tuna t e ly ,  this is no t  a terr ibly prec ise  
account  of  the discr iminat ion famil iar  f r o m  the J u s t  W a r  Trad i t ion .  T h e  glar-  
ing omission in Kan t  is any  kind o f  explicit  m e n t i o n  and  e n d o r s e m e n t  o f  n o n -  
c o m b a t a n t  immuni ty .  This  is i ndeed  d isappoin t ing ,  given the i m p o r t a n c e  o f  
the pr inciple ,  bu t  it seems to me  that  we can safely infer  tha t  Kan t  m u s t  have  
some such pr inc ip le  in mind  because:  1) the quo te  jus t  m e n t i o n e d  does  enu-  
m e r a t e  an imm un i t y  of  a k ind u p o n  the n o n - c o m b a t a n t  civilian popu la t ion ;  
and  2) nowhere  does  Kan t  m en t i on  a right to kill i nnocen t  peop le  (even in self- 
defence) ,  which n o n c o m b a t a n t  civilians are p r e s u m e d  by t radi t ional  j u s t  war  
theory  to be. Indeed ,  in the sh ipwreck /p lank  case cited earlier,  he  den ied  the 
existence of  such a right.  I t  is only rat ional  actors (whether  states or  individu-  
als) who  e i ther  actually attack, or  are imminen t ly  abou t  to attack, that  m a y  be 
r e s p o n d e d  to with lethal  a r m e d  force.  So: 

KJWT 7" Discr iminat ion be tween c o m b a t a n t s  and  non-comba tan t s .  N o n -  
combatan t s  are not  to be made  direct  targets  o f  a r m e d  force.  

KJWT 8. No intrinsically he inous  means .  Th i s  seems to be the only  t ruly 
explicitjus in bello category  for  Kant .  For  h im,  this r a the r  vague  a n d  sweeping  
cr i ter ion rules out  any wars o f  "ex te rmina t ion , "  "subjugat ion ,"  and  "annihi la-  
t ion." Civilian popula t ions  canno t  be massacred  or enslaved.  I t  also m e a n s  tha t  
states canno t  e m p l oy  "assassins or  po isoners , "  or  even spies.55 In  short ,  "(t)he 
a t tacked state is allowed to use any  means  of  de fence  excep t  those whose  use 
would  r ende r  its subjects unfi t  to be citizens. For  if it did not  observe  this 
condit ion,  it would  r e n d e r  itself unfi t  in the eyes o f  in te rna t iona l  r ight  to func-  
t ion as a pe r son  in relat ion to o the r  states and  to share  equal  r ights with them. '56  
Such a state would,  in effect,  be  an out law and  unjus t  state. So, it is clear  that ,  for  
Kan t  the anti-consequential is t ,  the end  or cause does  no t  jus t i fy  the use o f  any  
means  to at tain it. Kan t  asserts this quite c l ea r lywhen  he says tha t  "(t)he r ights  o f  
a state against  an unjust  e n e m y  [i.e., one  who  violates state rights, SRs 1 -5 ,  a n d  
state duties, SDs 1-  5] are un l imi ted  in quant i ty  or  degree ,  a l t hough  they  do 
have  limits in relat ion to quality. In  o the r  words ,  while  the  t h r e a t e n e d  state m a y  

54Kant, Right, 168-7o (P 347-48). 
5~ Kant, Perpetual, 96-97 (P 346-47). 
56Kant, Right, 168-69 (P 347). 
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not  employ every means  to assert its own rights, it may  employ  any intrinsically 
permissible means to whatever  degree  its own s t rength allows." (his italics)57 

KJWT 8 is explicitly and repeatedly  connec ted  up with what  we migh t  call, 
again for  added  emphasis, KJWT 9: No means  may be employed  which are 
inconsistent with the long- term ideal of  perpetual  peace.  In  Kant ' s  words, "a 
state must  not  use such t reacherous  methods  as would dest roy that  conf idence 
which is required  for the future  es tabl ishment  o f  a lasting peace. '58 As we saw 
in connect ion with jus ad bellum, this ra ther  sweeping principle o f  "consistency 
with perpetual  peace" enjoins u p o n  the just  state in quest ion a c o m m i t m e n t  
not  to violate the o ther  relevant just  war categories. In  particular,  in its jus in 
bello form, this criterion demands  that  states not  under take  measures  which 
would u n d e r m i n e  the process of  war- terminat ion and  thereby r ende r  very 
difficult the search for a just  peace treaty as the war draws to an end. 

7"3" Jus post Bellum 

Kant, unlike the Jus t  War  Tradi t ion,  is not  content  to rest with the two stan- 
dard categories ofjus ad bellum and jus in beUo. Indeed ,  he essentially invents a 
new just  war category,  jus post bellum, to consider  in detail the justice o f  the 
move f rom war back to peace. In terms ofjus post beUum, we need  to distinguish 
between more  immediate  and more  distant rights and duties, as well as be- 
tween part icular  wars and the p rob lem of  war in general.  W h e n  it comes to 
talking about  the relevant rights and duties of  states in the immedia te  per iod  
after a part icular  war, Kant is, if anything,  more  elusive than he is aboutjus in 
bello. On the one hand,  he firmly believes that victory in war does not,  of  itself, 
confer  rights upon  the victor which the vanquished is du ty -bound  to obey. 
Might does not  equal right. The  victor thus has no r ight  to punish  the van- 
quished or  to seek compensat ion.  In fact, the victor must  respect  the rights of  
the people  of  the vanquished count ry  to be sovereign and self-determining.  
But against a vanquished enemy who was clearly unjust  in terms of  the war 
(for instance, by being the blatant  rights-violating aggressor),  Kant  says the 
people of  such a state "can be made  to accept a new consti tution o f  a na ture  
that is unlikely to encourage  their warlike inclinations."59 This latter r emark  
seems to form a limiting condi t ion to what  may be done  to states in the 
af termath of  a war: provided that there  clearly was a bla tant  aggressor  S 
(whose maxims of  action "would make peace a m o n g  nat ions impossible") and  
that S has been defeated the very most  that  can be done  to S in vindication o f  

57Kant, Right, t7o-71 (P 349). 
~SKant. Right, IS8 (P 347)- 
59Kant, Right, 169-7a (P 348-49). 
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in terna t ional  law and  o rde r  is the es tab l i shment  of  a m o r e  peaceab le  (p resum-  
ably republ ican)  const i tut ion in S. 

In  te rms of  m o r e  dis tant  duties of juspos t  bellum, and  with a focus on  war  in 
general ,  Kant ' s  very original  and  suggestive theo ry  o f  jus post bellum is essen- 
tially that  con ta ined  in his f a m o u s  list o f  the six pre l iminary ,  and  th ree  defini-  
tive, articles of  pe rpe tua l  peace.  6~ T h e s e  articles real ly seem to const i tute  the 
final propos i t ion ,  K J W T  lO, of  Kant ' s  j u s t  war  theory.  These  articles are as 
follows: 

z) The Preliminary Articles: 
PA z. "No t reaty  of  peace  shall be cons idered  valid as such if it was m a d e  

with a secret  reservat ion of  the mater ia l  for  a fu tu re  war."  
PA 2. "No i n d e p e n d e n t l y  exist ing state, w h e t h e r  it be  large or  small, may  be 

acqui red  by a n o t h e r  state by inher i tance ,  exchange ,  pu rchase  or  gift." 
PA 3. "Standing  armies  will gradual ly  be abol i shed  a l toge ther . "  
PA 4. "No nat ional  deb t  shall be  con t rac ted  in connec t ion  with the  ex te rna l  

affairs o f  the state." 
PA 5. "No state shall forcibly in ter fere  in the  cons t i tu t ion  and  g o v e r n m e n t  

of  a n o t h e r  state." 
PA 6. "No state at war  with a n o t h e r  shall pe rmi t  such acts o f  hostility as 

would make  mutua l  conf idence  impossible du r ing  a fu tu re  t ime o f  peace.  Such 
acts include the e m p l o y m e n t  of  assassins or poisoners, breach of agreements, the 
instigation of treason within the e n e m y  state, etc. (his italics)." 

2) The Definitive Articles: 
DA I. "The  civil const i tut ion of  every  state shall be republ ican ."  
DA 2. "The  r ight  of  na t ions  shall be based  on a f ede ra t ion  of  free states." 
DA 3. "Cosmopol i tan  r ight  shall be  l imited to condi t ions  o f  universa l  

hospital i ty." 

I t  is beyond  the ambi t  o f  this p a p e r  to discuss these articles of  l ong - t e rm jus 
post bellum in grea t  detail. W h a t  is re levant  he re  is to po in t  out  that  mos t  o f  these 
articles (eg., PAs 1, ~, 5 and  6, and  DAs 2 and  3) essentially m a n d a t e  a pos t -war  
re-dedicat ion to realizing Kant ' s  ideal system o f  i n t e r n a t i o n a l j u s t i c e - - S R s  1 - 5  
and  SDs 1-5 ,  within the con tex t  o f  a cosmopo l i t an  f e d e r a t i o n - - a s  prev ious ly  
detailed.  W h a t  is pe rhaps  mos t  significant a b o u t  these articles is that  they m a n -  
date not  jus t  in ternat ional ,  bu t  also domest ic ,  r e f o r m  (eg., in DA 1, and  PAs 3 
and  4). A m o r e  jus t  and  peacefu l  world  requi res  that  states b e c o m e  republ ican  
(i.e., h u m a n  r ights-respect ing,  as en jo ined  by MPJ x) and  that  they take 

G~ Perpetual, 93- lo8 (P 343-6o). 
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conf idence-bui ld ing  measu res  (eg., w e a p o n s  reduc t ions  and  dec reased  mil i tary 
spending) ,  which can substantial ly r educe  the fear fu l  tensions i n h e r e n t  in the 
cu r r en t  world system. T h e  emphas i s  on repub l ican i sm is key for  Kant :  he  be- 
lieves that  when  power  is d ispersed,  when  the peop l e  are sovereign,  and  w h e n  
they have their  h u m a n  rights reasonab ly  fulfilled on the domest ic  f ront ,  states 
will face dramat ical ly  r e d u c e d  incentives to resor t  to war.  A jus t  a n d  last ing 
peace,  for  Kant ,  begins at h o m e  with respec t  for  h u m a n  r ights  a n d  is to be  a ided  
and  abet ted,  on the in terna t ional  plane,  by g r adua l  and  vo lun ta ry  conf idence-  
bui ld ing measures .  

So, even t h o u g h  Kant  is m o r e  sombre  abou t  the p rospec t s  for  lasting peace  
in his later  writings, and  even t h o u g h  he is m u c h  m o r e  explicit  abou t  al lowing 
war fa re  (albeit u n d e r  cer tain r igorous  constraints) ,  he  neve r  gives up  on his 
earl ier  hopes  for  a m o r e  e n d u r i n g  solut ion to "the scourge  of  mank ind . "  States 
are to come  together ,  based on  a "r ight  o f  p r even t ion"  (of war),6'  to r e n o u n c e  
bo th  war fa re  and  certain state actions or  tactics which incline states to go to 
war  in the first place. States are to r e f o r m  themselves  in ternal ly  in a republ i -  
can, h u m a n  r ights- respect ing  fashion and,  eventual ly,  to s t ruc tu re  the in te rna-  
t ional a r ena  in such a way that  all SRs and  SDs s t ipulated by the SUPJ can be  
actually real ized and  fulfilled, as if there  were  an effective and  fully inst i tuted 
cosmopol i t an  federa t ion  of  peace  uni t ing  each and  every  one  o f  them.  

8 .  C O N C L U S I O N  

I t  has been  a rgued  that, con t ra ry  to the t radi t ional  reading,  Kan t  does  in fact 
have a jus t  war  theory.  H e  is ne i the r  a realist n o r  a pacifist, and  his be l ie f  tha t  
resor t  to war  can be moral ly  jus t i f ied  is consis tent  with his own core  principles,  
notably  the categorical  impera t ive .  War  is jus t  if, and  only if, d u r i n g  the long 
transit ion f r o m  the in terna t ional  state of  na ture  to a cosmopo l i t an  civil society, 
a r m e d  force reasonably  seems r equ i r ed  to vindicate  universal  pr inc ip les  o f  
in terna t ional  justice. At tent ion was then  paid  to deve lop ing  the deta i led  set o f  
rules  consti tut ive of  Kant ' s  jus t  war  doctr ine.  Knowledge  of  these rules, K J W T  
1-1 o, reveals that  Kant  differs f r o m  tradi t ional  ju s t  war  theory  by: 1) eschew- 
ing consequent ial is t  appeals  to p ropor t iona l i t y  and  probabi l i ty  o f  success; and  
2) go ing  beyon d  the t radi t ion 's  s t anda rd  cri teria ofjus ad bellum and  jus in bello 
by construct ing,  in addit ion,  an ambi t ious  and  fo rward - look ing  accoun t  ofjus 
post bellum. I t  seems that  Kant ' s  jus t  war  theory  is quite c o h e r e n t  and  bo th  
moral ly  and  politically defensible.  At the very least, it is a systematic and  
suggestive account  of  the ethics of  war  and  peace,  as viewed by one  o f  the t rue  
giants o f  mora l  and  political ph i losophy.  Unfor tuna te ly ,  I have no t  had  t ime to 
offer  a t h o r o u g h  critical evaluat ion o f  his theory.  But  it seems to m e  that,  

6, Kant, Right, 167-68 (P 346). 
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w h a t e v e r  t h e  t h e o r y ' s  d e f i c i e n c i e s ,  62 i t  is v e r y  s i g n i f i c a n t  ( f o r  b o t h  K a n t  s c h o l a r -  
s h i p  a n d  i n c i s i v e  r e f l e c t i o n  o n  c u r r e n t  i s s u e s  o f  w a r  a n d  p e a c e )  to  u n d e r s t a n d  
t h a t  K a n t  i n d e e d  h a s  a j u s t  w a r  t h e o r y  a n d  to  b e  i n f o r m e d  o f  w h a t  i t  cons i s t s .63  

University of  Waterloo 

62 Amongst  the deficiencies of Kant 's  just  war theory, I would list the following: the weakness 
and vagueness of the account ofjus in bello and short-term jus post bellum; and the relative neglect 
and/or  denigration of consequentialism and the related unclarity of the link, if any, between 
morality and  prudence.  

63 1 would like to thank Marko Ahtisaari, Christian Barry, David Johns ton ,  Frances Kamm, 
Bonnie Kent, J ane  Lomic, Jona than  Neufeld, Je remy Waldron and  especially Thomas  Pogge for 
constructive comments and criticisms. Thanks  also to the anonymous reviewers and the editor of 
the Journal. Work on this essay has been supported by funding from Columbia University and the 
Social Sciences and Humanities Research Council of Canada. 


